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The  President 


EXECUTIVE  ORDER 


WHEREAS  on  the  27th  day  of  May, 
1941,  a  Presidential  proclamation  was  is¬ 
sued,1  declaring  an  unlimited  national 
emergency  and  calling  upon  all  loyal  citi¬ 
zens  in  production  for  defense  to  give  pre¬ 
cedence  to  the  needs  of  the  Nation  to  the 
end  that  a  system  of  government  which 
makes  private  enterprise  possible  may 
survive;  and  calling  upon  all  our  loyal 
workmen  as  well  as  employers  to  merge 
their  lesser  differences  in  the  larger  ef¬ 
fort  to  insure  the  survival  of  the  only 
kind  of  government  which  recognizes  the 
rights  of  labor  or  of  capital,  and  calling 
upon  all  loyal  citizens  to  place  the  Na¬ 
tion’s  needs  first  in  mind  and  in  action 
to  the  end  that  we  may  mobilize  and 
have  ready  for  instant  defensive  use,  all 
of  the  physical  powers,  all  of  the  moral 
strength  and  all  of  the  material  re¬ 
sources  of  the  Nation;  and 
WHEREAS  North  American  Aviation, 
Inc.,  at  its  Inglewood  plant  in  the  City 
of  Los  Angeles,  State  of  California,  has 
contracts  with  the  United  States  for  the 
manufacture  of  military  aircraft  and 
other  material  and  articles  vital  to  the 
defense  of  the  United  States;  and  the 
United  States  owns  aircraft  in  the  course 
of  production,  raw  material,  machinery, 
and  other  property  situated  in  the  said 
Company’s  plant,  and 
WHEREAS  a  controversy  arose  at  said 
plant  over  terms  and  conditions  of  em¬ 
ployment  between  the  company  and  the 
workers  which  they  have  been  unable 
to  adjust  by  collective  bargaining;  and 
whereas  the  controversy  was  duly  certi¬ 
fied  to  the  National  Defense  Mediation 
Board,  established  by  the  Executive  Order 
of  March  19,  1941; s  and  whereas  before 
the  negotiations  had  been  concluded  be¬ 
fore  the  said  Board,  and  in  violation  of 
an  agreement  between  the  bargaining 
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representatives  of  the  company  and  the 
workers  authorized  to  appear  before  the 
Board  and  conduct  the  negotiations,  pro¬ 
duction  at  said  plant  of  said  aircraft 
and  other  articles  and  materials  vital 
to  the  defense  of  the  United  States  was 
interrupted  by  a  strike  which  still  con¬ 
tinues,  and 

WHEREAS  the  objectives  of  said  proc¬ 
lamation  of  May  27,  1941  are  jeopardized 
and  the  ability  of  the  United  States  to 
obtain  aircraft  essential  to  its  armed 
forces  and  to  the  national  defense  is 
seriously  impaired  by  said  cessation  of 
production,  and 

WHEREAS  for  the  time  being  and 
under  the  circumstances  hereinabove  set 
forth  it  is  essential  in  order  that  such 
operations  be  assured  and  safeguarded 
that  the  plant  be  operated  by  the  United 
States; 

NOW,  THEREFORE,  I,  Franklin  D. 
Roosevelt,  pursuant  to  the  powers  vested 
in  me  by  the  Constitution  and  laws  of 
the  United  States,  as  President  of  the 
United  States  of  America  and  Com¬ 
mander  in  Chief  of  the  Army  and  Navy 
of  the  United  States,  hereby  authorize 
and  direct  that  the  Secretary  of  War 
immediately  take  possession  of  and  oper¬ 
ate  the  said  plant  of  North  American 
Aviation,  Inc.,  through  such  person  or 
persons  as  he  may  designate,  to  produce 
the  aircraft  and  other  articles  and  mate¬ 
rial  called  for  by  its  contracts  with  the 
United  States  or  otherwise,  and  to  do  all 
things  necessary  or  incidental  thereto. 
Such  necessary  or  appropriate  adjust¬ 
ments  shall  be  made  with  respect  to 
existing  and  future  contracts  and  with 
respect  to  compensation  to  the  company, 
as  further  orders  hereafter  issued  by  the 
Secretary  of  War  shall  provide.  The  Sec¬ 
retary  of  War  shall  employ  or  authorize 
the  employment  of  such  employees,  in¬ 
cluding  a  competent  civilian  advisor  on 
industrial  relations,  as  are  necessary  to 
carry  out  the  provisions  of  this  order. 
And  I  hereby  direct  the  Secretary  of  War 
to  take  such  measures  as  may  be  neces¬ 
sary  to  protect  workers  returning  to  the 
plant. 
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Possession  and  operation  hereunder 
shall  be  terminated  by  the  President  as 
soon  as  he  determines  that  the  plant  will 
be  privately  operated  in  a  manner  con¬ 
sistent  with  the  needs  of  the  national 
defense. 

Franklin  D  Roosevelt 
The  White  House, 

June  9, 1941, 10:40  a.  m.,  E.  S.  T. 

[No.  8773]  • 


Doc.  41-4120;  Filed,  June  9,  1941, 
12:21  p.  m.l 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

[Wheat  42-31 

Part  728 — 1942  State  Wheat  Acreage 
Allotments 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  334.  (a)  The  national  acreage  allot¬ 
ment  for  wheat  shall  be  apportioned  by  the 
Secretary  among  the  several  States  on  the 
basis  of  the  acreage  seeded  for  the  produc¬ 
tion  of  wheat  during  the  ten  calendar  years 
immediately  preceding  the  calendar  year  in 
which  the  national  acreage  allotment  is  de¬ 
termined  (plus,  in  applicable  years,  the  acre¬ 
age  diverted  under  previous  agricultural  ad¬ 
justment  and  conservation  programs),  with 
adjustments  for  abnormal  weather  conditions 
and  for  trends  in  acreage  during  such  period. 

And  whereas  said  Act  provides,  in  sec¬ 
tion  301  (c) ,  that  the  latest  available  sta¬ 
tistics  of  the  Federal  Government  shall  be 
used  by  the  Secretary  [of  Agriculture]  in 
making  the  determinations  required  to  be 
made  by  the  Secretary  under  this  Act. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
above-quoted  sections  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
upon  the  basis  of  latest  available  sta¬ 
tistics  of  the  Fedeial  Government,  the 
national  acreage  allotment  for  wheat  for 
1942  is  hereby  apportioned  among  the 
several  States  as  follows: 

§  728.302  1942  State  allotments  for 
wheat.  Alabama,  4,944  acres;  Arizona, 
33,061  acres;  Arkansas,  57,179  acres;  Cal¬ 
ifornia,  633,922  acres;  Colorado,  1,303,162 
acres;  Connecticut,  —  acres;  Delaware, 
65,258  acres;  Florida,  —  acres;  Georgia, 
138,403  acres;  Idaho,  865,173  acres;  Illi¬ 
nois,  1,676,214  acres;  Indiana,  1,411.459 
acres;  Iowa,  372,732  acres;  Kansas,  11,- 
371.809  acres;  Kentucky,  373,760  acres; 
Louisiana,  —  acres;  Maine,  3,977  acres; 
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Maryland,  340,920  acres;  Massachusetts, 
—  acres;  Michigan,  660,689  acres;  Min¬ 
nesota,  1,488,887  acres;  Mississippi,  — 
acres;  Missouri,  1,658,305  acres;  Mon¬ 
tana,  3,346,343  acres;  Nebraska,  3,146,- 
579  acres;  Nevada,  13,685  acres;  New 
Hampshire,  —  acres;  New  Jersey,  50,161 
acres;  New  Mexico,  316,162  acres;  New 
York,  218,748  acres;  North  Carolina,  364,- 
743  acres;  North  Dakota,  7,982,435  acres; 
Ohio,  1,636,308  acres;  Oklahoma,  4.004,- 
445  acres;  Oregon,  756,281  acres;  Penn¬ 
sylvania,  757,632  acres;  Rhode  Island,  — 
acres;  South  Carolina,  136,304  acres; 
South  Dakota,  2,886,655  acres;  Tennes¬ 
see,  336,963  acres;  Texas,  3,748,141  acres; 
Utah,  211,183  acres;  Vermont,  —  acres; 
Virginia,  469,278  acres;  Washington.  1,- 
656,687  acres;  West  Virginia,  119,403 
acres;  Wisconsin,  86,070  acres;  Wyoming, 
295,940  acres. 

Total,  55,000,000  acres.  (Sec.  334  (a), 
301  (c),  52  Stat.  53,  43;  7  U.S.C.,  Supp. 
1334,  1301). 

Done  at  Washington,  D.  C.,  this  17th 
day  of  May,  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

1  seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-4064;  Filed,  June  7,  1941; 

11:20  a.  m.] 
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DEFINITIONS  AND  MISCELLANEOUS 
PROVISIONS 

§  729.3  Definitions.  As  used  in  the 
regulations  in  this  part  and  in  all  forms 
and  documents  in  connection  therewith, 
unless  the  context  or  subject  matter 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings; 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938  and  any  amend¬ 
ments  thereto. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States. 

(c)  “State  Committee”  or  “State  Of¬ 
fice”  means  the  group  of  persons  ap¬ 
pointed  by  the  Secretary  within  any 
State  to  assist  in  the  administration  of 
the  soil  Conservation  and  Domestic  Al¬ 
lotment  Act  or  the  office  of  such  persons. 

(d)  “Committee”  means  a  committee 
within  a  county  or  community  utilized 
under  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act.  “County  Com¬ 
mittee”,  “community  committee”,  or  ! 
“local  committee”  shall  have  correspond¬ 
ing  meanings  in  the  connection  in  which 
they  are  used. 

(e)  “Review  Committee”  means  the 
review  committee  appointed  by  the  Sec¬ 
retary  of  Agriculture  as  provided  in  sec¬ 
tion  363  of  the  Act. 

(f)  “County  Association”  or  “County 
Office”  means  the  County  Agricultural 
Conservation  Association  established  for 
any  county  under  the  Soil  Conservation 
and  Domestic  Allotment  Act  or  the  office 
of  the  association. 

(g)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
any  State  or  agency  thereof.  The  term 
“person”  shall  include  two  or  more  per¬ 
sons  having  a  joint  or  common  interest. 

(h)  “Farm”  means  any  tract  or  tracts 
of  land  which  are  considered  as  a  farm 
under  the  provisions  of  the  1941  agricul¬ 
tural  conservation  program. 

(i)  “Operator”  means  the  person  who 
as  owner,  landlord,  tenant,  or  sharecrop¬ 
per,  is  in  charge  of  the  supervision  and 
conduct  of  the  farming  operations  on  the 
entire  farm. 

(j)  “Producer”  means  a  person  who  as 
owner,  landlord,  tenant,  sharecropper,  or 
laborer  is  entitled  to  share  in  the  peanut 
crop  or  the  proceeds  thereof. 

(k)  “Peanuts”  means  peanuts  which 
are  picked  and  threshed  by  mechanical 
means,  whether  such  peanuts  are  picked 
and  threshed  before  or  after  marketing 
by  the  producer. 

(l)  “Peanuts  dug”  means  the  acreage 
of  peanuts  harvested  by  removing  the 
nuts  from  the  ground. 

(m)  “Market”  means  to  dispose  of  pea¬ 
nuts,  including  farmers’  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or  pea¬ 
nuts  in  processed  form,  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vives.  “Marketed”,  “mar¬ 
keting”,  and  “for  market”  shall  have  cor¬ 


responding  meanings  to  the  term  “mar¬ 
ket”  in  the  connection  in  which  they  are 
used. 

(n)  “Designated  agency”  means  an 
agency  designated  by  the  Secretary  of 
Agriculture  pursuant  to  Section  359  of 
the  Act. 

(o)  "Buyer”  means  a  person  who  buys 
or  otherwise  acquires  peanuts  from  a 
producer. 

(p)  “Agent”  means  a  person,  other 
tl:an  a  buyer,  who  markets  peanuts  for 
a  producer  and  who  is  responsible  to 
the  producer  for  the  amount  which  he 
receives  for  his  peanuts. 

(q)  “Pound”  means  that  amount  of 
peanuts  which,  if  in  the  condition  in 
which  unshelled  peanuts  are  usually  mar¬ 
keted  by  farmers,  would  equal  one  pound 
standard  weight.* 

*§§  729.3  to  729.29,  inclusive  issued  under 
the  authority  contained  in  52  Stat.  38,  as 
amended  (7  U.S.C.,  Sup  V,  1301  et  seq.). 

§  729.4  Forms  and  instructions.  The 
Administrator  of  the  Agricultural  Ad¬ 
justment  Administration  shall  cause  to 
j  be  prepared  and  issued  with  his  approval 
such  instructions  and  forms  as  may  be 
required  to  carry  out  the  provisions  of 
the  regulations  in  this  part.* 

§  *729.5  Peanuts  subject  to  marketing 
quotas.  Peanuts  planted  during  the  cal¬ 
endar  year  1941  which  are  harvested  by 
removing  the  nuts  and  vines  from  the 
ground  and  which  are  picked  or  threshed 
shall  be  subject  to  the  marketing  quotas 
applicable  to  the  1941  crop  of  peanuts 
whether  marketed  in  1941  or  later.* 

FARM  MARKETING  QUOTAS 

§  729.6  Farm  acreage  allotment  and 
marketing  quota.  The  1941  peanut  acre¬ 
age  allotment  for  a  farm  shall  be  the 
acreage  allotment  established  for  the 
farm  under  the  1941  Agricultural  Con¬ 
servation  Program.  The  farm  marketing 
quota  for  any  farm  shall  be  the  actual 
production  of  peanuts  on  the  farm  acre¬ 
age  allotment.  Such  production  shall  be 
the  actual  average  yield  per  acre  from 
the  entire  acreage  of  peanuts  grown  on 
the  farm  in  1941  and  picked  and  threshed 
by  mechanical  means  times  the  number  of 
acres  in  the  farm  acreage  allotment.* 

§  729.7  Notice  of  farm  marketing 
quota.  As  soon  as  practicable  after  the 
establishment  of  farm  acreage  allotments 
the  county  committee  shall  cause  to  be 
mailed  to  the  operator  of  each  farm  at 
his  last  known  address  a  written  notice 
(Form  PN-508,  “Notice  of  Farm  Acreage 
Allotment  and  Marketing  Quota  for  Pea¬ 
nuts”)  of  the  farm  acreage  allotment, 
which  notice  shall  contain  a  statement 
that  the  farm  marketing  quota  is  the 
actual  production  of  the  acreage  allot¬ 
ment.  Whenever  the  county  committee 
obtains  information  which  causes  it  to 
believe  that  peanuts  will  be  marketed 
from  the  1941  crop  of  a  farm  for  which 
no  acreage  allotment  is  established  the 
committee  shall  cause  a  notice  to  be 
mailed  to  the  operator  of  the  farm  show¬ 
ing  that  the  allotment  and  marketing 
quota  for  the  farm  are  zero.* 
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§  729.8  Review  of  quotas.  Any  pro-  I 
ducer  who  desires  to  have  the  quota  for 
his  farm  reviewed  by  a  review  committee 
may  file  an  application  for  review  in  writ¬ 
ing,  at  the  office  of  the  county  agricul¬ 
tural  conservation  association  from  which 
the  Notice  of  Farm  Acreage  Allotment 
and  MarkeUng  Quota  was  sent,  within 
fifteen  days  after  the  date  of  mailing  of 
the  notice.  Any  producer  who  desires  to 
have  the  determination  of  the  review 
committee  reviewed  by  a  court  may,  with¬ 
in  fifteen  days  after  notice  of  the  review 
committee  determination  is  mailed,  file 
a  bill  in  equity  against  the  review  com¬ 
mittee  in  the  United  States  District  Court, 
or  institute  proceedings  for  review  in  any 
court  of  record  of  the  State  having  gen¬ 
eral  jurisdiction.  All  applications  for 
review  shall  be  made  in  accordance  with 
the  review  regulations  issued  by  the  Sec¬ 
retary  of  Agriculture.* 

§  729.9  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  interest  of  a  producer  in  a  farm, 
or  in  the  peanuts  produced  thereon,  shall, 
to  the  same  extent  as  his  predecessor,  be 
entitled  to  all  the  rights  and  privileges  in¬ 
cident  to  the  marketing  quota  estab¬ 
lished  for  the  farm  and  be  subject  to  the 
same  restrictions  on  the  marketing  of 
peanuts.* 

§  729.10  Marketing  quotas  not  trans¬ 
ferable.  A  farm  marketing  quota  may 
not  be  assigned  or  otherwise  transferred 
in  whole  or  in  part  and  no  peanuts  shall 
be  marketed  under  the  quota  for  any 
farm  other  than  peanuts  actually  pro¬ 
duced  on  the  farm.* 

MEASUREMENT  OF  FARMS 

§  729.11  Measurement  of  farms.  The 
county  committee  shall  provide,  in  ac¬ 
cordance  with  the  established  procedure 
used  by  the  Agricultural  Adjustment  Ad¬ 
ministration,  for  measuring  each  farm  in 
the  county  on  which  peanuts  are  pro¬ 
duced  in  1941  and  shall  determine  for  the 
farm  (a)  the  acreage  of  peanuts  planted 
on  the  farm,  (b)  the  acreage  of  peanuts 
dug,  and  (c)  the  acreage  of  peanuts 
picked  and  threshed  by  mechanical 
means.  The  acreage  of  peanuts  dug 
shall  be  taken  as  the  acreage  of  peanuts 
picked  and  threshed  by  mechanical 
means  unless  the  producer  furnished  in¬ 
formation  which  is  satisfactory  to  the 
county  committee  showing  that  part  or 
all  of  the  acreage  of  peanuts  dug  was  not 
picked  and  threshed  by  mechanical 
means.* 

MARKETING  CARDS 

§  729.12  Marketing  card  required  for 
each  farm  and  kind  of  card.  A  market¬ 
ing  card  shall  be  issued  for  each  farm 
from  which  peanuts  of  the  1941  crop  are 
to  be  marketed  (regardless  of  whether 
the  peanuts  are  picked  and  threshed  by 
mechanical  means  or  whether  the  1941 
acreage  of  peanuts  picked  and  threshed 
by  mechanical  means  exceeds  one  acre). 
The  kind  of  marketing  card  to  be  issued 
for  each  farm  shall  be  determined  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section. 


(a)  Farms  to  receive  within  quota 
marketing  cards.  A  Within  Quota  Mar¬ 
keting  Card  (Form  PN-510)  may  be  is¬ 
sued  for  the  farm  operated  by  any  per¬ 
son  if  the  county  committee  determines 
for  such  farm  and  every  other  farm  oper¬ 
ated  by  the  same  person,  prior  to  the 
issuance  of  the  card,  that  the  acreage  of 
peanuts  planted  or  the  acreage  of  pea¬ 
nuts  dug  on  the  farm  is  not  in  excess  of 
the  farm  acreage  allotment  (or  in  excess 
of  one  acre  if  the  farm  acreage  allotment 
is  less  than  one  acre)  and  that  no  addi¬ 
tional  acreage  of  peanuts  will  be  dug  on 
the  farm. 

(b)  Farms  to  receive  limited  market¬ 
ing  card.  A  Limited  Marketing  Card 
(Form  PN-511)  may  be  issued  under  any 
of  the  following  conditions  for  any  farm 
for  which  a  Within  Quota  Marketing 
Card  is  not  issued  as  provided  in  para¬ 
graph  (a)  or  for  which  the  issuance  of  an 
Excess  Marketing  Card  is  not  required 
pursuant  to  paragraph  (c) : 

(1)  If  the  committee  considers  the  use 
of  a  Limited  Marketing  Card  more  prac¬ 
ticable  administratively  than  the  use  of 
an  Excess  Marketing  Card  because, 
either,  (i)  the  committee  is  unable  to 
determine,  prior  to  the  issuance  of  the 
marketing  card,  the  acreage  of  peanuts 
to  be  picked  and  threshed  for  the  farms; 
or  (ii)  part  of  the  acreage  of  peanuts 
picked  and  threshed  on  the  farm  nor¬ 
mally  is  produced  solely  for  purposes 
other  than  marketing;  or  (iii)  both  Span¬ 
ish  and  other  varieties  of  peanuts  are 
grown  on  the  farm:  Provided,  That  in 
each  such  case  the  farm  operator  shall 
furnish  assurances  satisfactory  to  the 
county  committee  that  such  card  will  be 
used  to  market  free  of  penalty  only  pea¬ 
nuts  produced  on  the  farm  acreage  allot¬ 
ment. 

(2)  If  a  Within  Quota  Marketing  Card 
could  be  issued  for  the  farm  but  the 
county  committee  has  reason  to  believe 
that  a  Limited  Marketing  Card  should 
be  issued  for  the  farm  to  protect  the  in¬ 
terests  of  the  government  and  to  assure 
the  proper  identification  and  accounting 
for  the  disposition  of  peanuts  produced 
on  the  farm. 

Each  Limited  Marketing  Card  shall 
show  a  fixed  number  of  pounds  of  pea¬ 
nuts  which  may  be  marketed  free  of 
penalty  thereunder  from  the  crop  pro¬ 
duced  on  the  farm  for  which  the  card  is 
issued.  The  number  of  pounds  of  pea¬ 
nuts  which  may  be  marketed  under  any 
Limited  Marketing  Card  shall  be  the  farm 
acreage  allotment  times  the  estimated 
yield  per  acre  fixed  for  the  farm  by  the 
county  committee  within  the  limits  es¬ 
tablished  for  the  county  by  the  State 
committee;  Provided,  That  the  actual 
yield  per  acre  for  the  farm  shall  be  used 
if  known.  Each  Limited  Marketing  Card 
shall  be  issued  upon  the  condition  that 
if  peanuts  in  excess  of  the  farm  market¬ 
ing  quota  are  marketed  under  the  card, 
the  farm  operator  and  all  other  pro¬ 
ducers  having  a  share  in  the  peanuts 
produced  on  the  farm  shall  be  jointly  and 


severally  liable  for  any  amount  of  penalty 
due  upon  such  peanuts. 

(c)  Farms  to  receive  excess  marketing 
card.  An  Excess  Marketing  Card  (Form 
PN-512)  shall  be  issued  for  a  farm  under 
any  of  the  four  following  conditions: 

(1)  If  measurements  have  been  com¬ 
pleted,  and,  prior  to  the  issuance  of  the 
marketing  card,  the  committee  deter¬ 
mines  (i)  that  the  acreage  of  peanuts 
dug  or  the  acreage  of  peanuts  picked  and 
threshed  by  mechanical  means  is  in  ex¬ 
cess  of  both  one  acre  and  the  farm  acre¬ 
age  allotment;  (ii)  that  all  of  the  peanuts 
picked  and  threshed  on  the  farm  nor¬ 
mally  are  produced  solely  for  marketing; 
and  (iii)  that  both  Spanish  and  other 
varieties  of  peanuts  are  not  grown  on 
the  farm. 

(2)  If  a  Limited  Marketing  Card  could 

be  issued  for  the  farm  but  the  farm  op¬ 
erator  fails  to  furnish  assurances  satis¬ 
factory  to  the  county  committee  as  pro¬ 
vided  in  paragraph  (b)  (1)  of  this 

section. 

(3)  If  the  farm  operator  prevents 
measurement  of  the  farm  or  the  acre¬ 
age  of  peanuts  on  the  farm. 

(4)  If  the  farm  acreage  allotment  is 
zero  and  the  acreage  of  peanuts  picked 
and  threshed  by  mechanical  means  is 
in  excess  of  one  acre. 

Each  Excess  Marketing  Card  shall 
show  that  percentage  (rounded  to  the 
nearest  whole  percent,  or  to  the  nearest 
one-tenth  percent  in  case  of  a  percent¬ 
age  of  less  than  one  percent)  of  each 
lot  of  peanuts  marketed  from  the  farm 
which  is  subject  to  penalty.  Under  sub- 
paragraphs  (1)  and  (2)  above  the  acre¬ 
age  of  peanuts  in  excess  of  the  farm 
acreage  allotment  shall  be  divided  by 
the  total  acreage  of  peanuts  to  deter¬ 
mine  the  percentage  excess.  The  acre¬ 
age  of  peanuts  for  the  purpose  of  making 
such  determination  under  subparagraphs 
(1)  and  (2)  above  shall  be  the  picked 
and  threshed  acreage,  if  known;  the  dug 
acreage,  if  the  picked  and  threshed 
acreage  is  not  known;  or  the  planted 
acreage  if  neither  the  picked  and 
threshed  nor  the  dug  acreage  is  known. 
Under  subparagraphs  (3)  and  (4)  above 
the  percentage  excess  shall  be  100  per¬ 
cent.* 

§  729.13  Issuance  of  marketing 
cards — (a)  Name  in  which  issued  and 
number  of  cards.  The  marketing  card 
for  the  farm  shall  be  issued  only  in  the 
name  of  the  operator  of  the  farm  and 
each  producer  shall  be  entitled  to  market 
free  of  penalty  thereunder  that  propor¬ 
tion  of  the  crop  of  peanuts  produced  by 
him  on  the  farm  which  the  farm  mar¬ 
keting  quota  is  of  the  total  quantity  of 
peanuts  produced  on  the  farm.  Upon 
the  request  of  the  operator  and  the  ap¬ 
proval  of  the  county  committee,  more 
than  one  marketing  card  may  be  issued 
for  a  farm. 

(b)  Persons  authorized  to  issue  mar¬ 
keting  cards.  The  county  committee 
shall  designate  one  person  to  sign  mar¬ 
keting  cards  as  issuing  agent  for  farms 
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in  the  county,  but  such  person  may,  sub¬ 
ject  to  the  approval  of  the  committee, 
designate  not  more  than  three  persons  in 
the  office  of  the  county  committee  to 
sign  his  name  in  issuing  marketing 
cards:  Provided,  That  any  person  desig¬ 
nated  by  the  issuing  agent  shall  place 
his  initials  immediately  beneath  the 
name  of  the  issuing  agent  as  written  by 
him  on  the  card.  The  issuing  agent 
shall  cause  to  be  entered  on  each  mar¬ 
keting  card  and  each  memorandum  of 
sale  contained  therein  (1)  the  farm 
serial  number,  (2)  the  name  and  address 
of  the  county  association,  (3)  the  name 
of  the  operator  of  the  farm  and  (4)  all 
other  entries  and  signatures  required  by 
the  regulations  in  this  part  and  instruc¬ 
tions  issued  pursuant  hereto.* 

§  729.14  Invalid  marketing  cards — 

(a)  Cards  which  are  invalid.  A  market¬ 
ing  card  shall  be  invalid  under  any  of 
the  following  conditions: 

(1)  If  it  is  not  issued  in  the  form  and 
in  the  manner  prescribed. 

(2)  If  it  is  lost,  destroyed,  stolen,  or 
becomes  illegible. 

(3)  If  any  entries  thereon  or  on  any 
memorandum  of  sale  therein  have  been 
erased  or  have  been  altered  and  have  not 
been  properly  initialed  in  accordance 
with  instructions  on  the  marketing  card. 

(4)  If  any  memorandum  of  sale  has 
been  detached  therefrom  and  the  appro¬ 
priate  entries  for  such  memorandum 
have  not  been  made  in  the  spaces  pro¬ 
vided. 

(b)  Return  of  invalid  cards  and  re¬ 
placement  thereof.  Any  invalid  market¬ 
ing  card  shall  be  returned  to  the  office  of 
the  issuing  agent  by  the  operator  or  per¬ 
son  having  possession  of  the  card.  Upon 
the  return  of  the  card,  the  issuing  agent 
shall,  upon  the  request  of  the  operator, 
issue  a  valid  card  of  the  kind  surrendered 
or  make  such  entries  on  the  card  as  may 
be  necessary  to  validate  the  card.  In 
case  any  marketing  card  is  lost,  de¬ 
stroyed,  or  stolen,  the  operator  of  the 
farm  or  any  other  person  having  knowl¬ 
edge  of  such  loss,  destruction,  or  theft, 
shall  notify  the  county  office  from  which 
the  card  was  issued,  and  the  county  of¬ 
fice  shall  in  turn  notify  the  State  office. 
If  the  county  committee  finds  that  there 
has  been  no  collusion  or  connivance  on 
the  part  of  the  operator  of  the  farm  in 
connection  with  such  loss,  destruction,  or 
theft,  the  issuing  agent  shall,  not  earlier 
than  two  weeks  after  receipt  of  notice  of 
such  loss,  destruction,  or  theft,  and  upon 
the  request  of  the  operator  issue  a  valid 
duplicate  card  of  the  kind  lost,  destroyed, 
or  stolen.  Any  marketing  card  issued  to 
replace  another  card  shall  have  entered 
therein  the  total  marketings  to  the  ex¬ 
tent  known,  as  shown  on  the  marketing 
card  which  is  replaced  or  on  executed 
memoranda  of  sale  which  were  detached 
from  the  replaced  marketing  card  and 
are  on  file  in  the  county  office. 

(c)  Report  of  possible  misuse  of  mar¬ 
keting  card.  Any  person  having  infor¬ 
mation  which  causes  him  to  believe  that 


any  marketing  card  issued  for  a  farm  is 
being  used  to  identify  peanuts  produced 
on  a  different  farm  or  that  peanuts  are 
being  marketed  from  any  farm  without 
the  use  of  a  marketing  card  shall  report 
such  information  immediately  to  the 
county  or  State  office.* 

IDENTIFICATION  OF  PEANUTS  AND  PENALTIES 

§  729.15  Identification  of  peanuts. 
Each  marketing  of  peanuts  from  the  crop 
produced  on  each  farm  shall  be  identified 
by  a  valid  memorandum  of  sale  from  a 
valid  marketing  card  issued  for  the  farm. 
The  marketing  card  shall  be  presented  at 
the  time  of  each  marketing  of  peanuts 
from  the  farm  by  the  farm  operator  (or 
his  representative)  to  the  buyer  or  agent 
who  shall  execute  the  memorandum  of 
sale  and  make  all  entries  required  there¬ 
on.  Each  memorandum  of  sale  shall  be 
executed  to  show  whether  the  marketing 
of  peanuts  identified  thereby  is  free  of  or 
subject  to  penalty  upon  the  basis  of  in¬ 
formation  shown  on  the  marketing  card 
and  the  amount  of  penalty,  if  any.  A 
memorandum  of  sale  shall  be  valid  only 
when  presented  with  the  marketing  card 
and  only  when  all  entries  required  there¬ 
on  and  on  the  marketing  card  have  been 
made  correctly.  The  marketing  of  any 
peanuts  not  separated  from  the  vines  at 
the  time  of  such  marketing  nevertheless 
shall  be  identified  as  provided  in  these 
regulations  and  the  amount  of  peanuts 
marketed  shall  be  the  estimated  or 
known  weight  of  the  peanuts  exclusive 
of  the  weight  of  the  vines.  If  shelled 
peanuts  are  marketed,  the  poundage 
thereof  shall  be  converted  to  the  weight 
of  unshelled  peanuts  by  multiplying  the 
number  of  pounds  of  shelled  peanuts  by 
1.5.* 

§  729.16  Extent  to  which  peanuts  are 
subject  to  penalty.  Peanuts  marketed  by 
producers  shall  be  identified  to  the  person 
acquiring  the  peanuts  as  free  of  or  sub¬ 
ject  to  penalty  under  the  following  con¬ 
ditions  and  to  the  following  extent : 

(a)  Peanuts  identified  by  within  quota 
card  and  memorandum.  Any  peanuts 
marketed  from  a  farm  which  are  identi¬ 
fied  by  a  valid  memorandum  of  sale  from 
a  Within  Quota  Marketing  Card  issued 
for  the  farm  shall  be  free  of  penalty. 

(b)  Peanuts  identified  by  a  limited 
quota  card  and  memorandum.  Any  pea¬ 
nuts  marketed  from  a  farm  which  are 
identified  by  a  valid  memorandum  of 
sale  from  a  limited  Marketing  Card  issued 
for  the  farm  shall  be  free  of  penalty  if 
the  quantity  of  peanuts  marketed  under 
such  card  does  not  exceed  the  amount 
authorized  to  be  marketed  thereunder, 
but  shall  be  subject  to  penalty  to  the 
extent  that  the  total  quantity  of  peanuts 
marketed  under  the  card  exceeds  the 
quantity  authorized  to  be  marketed 
thereunder.  (Notwithstanding  the  fore¬ 
going  sentence,  any  peanuts  marketed 
under  a  Limited  Marketing  Card  with¬ 
out  payment  of  penalty  which  are  in 
excess  of  the  farm  marketing  quota  shall 
be  subject  to  penalty  and  the  farm  oper¬ 
ator  and  all  other  producers  sharing  in 


the  peanuts  produced  on  the  farm  shall 
be  jointly  and  severally  liable  for  the 
penalty  due  thereon.) 

(c)  Peanuts  identified  by  excess  card 
and  memorandum.  All  peanuts  mar¬ 
keted  from  a  farm  which  are  identified 
by  a  valid  memorandum  of  sale  from 
an  Excess  Marketing  Card  issued  for  the 
farm  shall  be  subject  to  penalty  on  that 
percentage  of  the  peanuts  shown  by  the 
marketing  card  to  be  in  excess  of  the 
farm  marketing  quota.  When  each  mem¬ 
oranda  of  sale  is  issued  from  an  Excess 
Marketing  Card,  that  part  of  the  lot  of 
peanuts  identified  by  the  memorandum 
which  is  subject  to  penalty  shall  be  de¬ 
termined  by  taking  into  account  the  par¬ 
ticular  lot  of  peanuts  and  all  lots  pre¬ 
viously  identified  by  memorandum  (s) 
issued  from  the  card.  No  penalty  shall 
be  due  with  respect  to  the  marketing  of 
a  particular  lot  of  peanuts  identified  by 
any  memorandum  of  sale  in  case  the 
total  quantity  of  “peanuts  delivered  to 
a  designated  agency  for  oil”  (item  6  on 
the  memorandum  of  sale)  equals  or  ex¬ 
ceeds  the  total  quantity  of  “excess  pea¬ 
nuts”  (item  9  on  the  memorandum) ;  or 
in  case  the  “maximum  penalty”  (item 

11  on  the  memorandum)  does  not  ex¬ 
ceed  the  “penalty  previously  paid”  (item 

12  on  the  memorandum) ;  and  in  all 
other  cases  the  amount  of  penalty  due 
shall  be  the  amount  shown  as  “penalty 
due  this  sale”  (Item  13  on  the  memo¬ 
randum)  when  all  entries  and  calcula¬ 
tions  on  the  particular  memorandum  and 
all  other  memoranda  issued  from  the 
card  have  been  correctly  made. 

(d)  Peanuts  not  identified  by  market¬ 
ing  card  and  memorandum.  Any  pea¬ 
nuts  marketed  without  identification  by 
a  valid  memorandum  of  sale  shall  be 
taken  to  be  in  excess  of  the  farm  market¬ 
ing  quota  and  subject  to  penalty/ 

§  729.17  Amount,  liability  for,  collec¬ 
tion  and  payment  of  penalties — (a) 
Amount,  liability  for  and  collection  of 
penalties.  The  amount  of  the  penalty 
shall  be  three  cents  per  pound  upon  all 
peanuts  which  are  subject  to  penalty  and 
each  buyer  or  agent  acquiring  peanuts 
from  the  producer  shall  collect  the 
penalty  upon  all  peanuts  which  are  de¬ 
termined  to  be  subject  to  penalty  as  pro¬ 
vided  in  §  729  16  hereof ;  Provided,  That 
collection  and  payment  of  the  penalty 
shall  not  be  required  if  the  peanuts  are 
delivered  to  a  designated  agency  as  pro¬ 
vided  in  paragraph  (d)  of  this  section. 
The  buyer  or  agent  may  collect  the 
penalty  by  deducting  the  amount  thereof 
from  the  purchase  price  paid  the  pro¬ 
ducer.  If  the  buyer  or  agent  fails  to 
collect  the  penalty,  the  buyer  or  agent 
and  the  producer(s)  having  a  share  in 
the  peanuts  produced  on  the  farm  shall 
be  jointly  and  severally  liable  for  the 
amount  of  the  penalty. 

(b)  Payment  of  penalties.  Penalties 
upon  the  marketing  of  peanuts  shall  be¬ 
come  due  at  the  time  of  marketing.  The 
penalty  shall  be  paid  by  the  buyer  or 
agent  acquiring  the  peanuts  from  the 
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producer  not  later  than  the  end  of  the 
calendar  week  following  the  week  in 
which  the  peanuts  were  marketed  by  re¬ 
mitting  the  amount  thereof  to  the  State 
office;  except  that  such  remittance  may, 
in  case  of  peanuts  not  identified  by  a 
valid  memorandum  of  sale  when  mar¬ 
keted,  be  deferred  for  a  period  not  ex¬ 
ceeding  the  shorter  of  30  days  follow¬ 
ing  the  day  on  which  the  peanuts  were 
acquired  or  the  end  of  the  calendar  week 
following  the  week  in  which  the  peanuts 
are  identified  by  a  valid  memorandum  of 
sale. 

(c)  Form  of  remittance.  The  penalties 
•nay  be  remitted  by  draft,  check,  or  money 
order,  which  shall  be  drawn  payable  to 
the  order  of  the  Treasurer  of  the  United 
States.  All  checks  and  drafts  will  be  re¬ 
ceived  subject  to  collection  and  payment 
at  par. 

(d)  Collection  and  payment  of  penalty 
not  required  upon  peanuts  delivered  to  a 
designated  agency.  If  any  peanuts  sub¬ 
ject  to  penalty  are  delivered  to  and  mar¬ 
keted  by  the  producer  through  an  agency 
designated  by  the  Secretary,  such  agency 
shall,  in  lieu  of  collecting  or  paying  the 
penalty  of  three  cents  per  pound,  pay 
the  producer  for  such  peanuts  the  market 
value  thereof  for  crushing  for  oil  as  of 
the  date  of  delivery,  less  the  estimated 
cost  of  storing,  handling  and  selling  the 
peanuts.  The  market  value  of  peanuts 
for  crushing  for  oil  shall  be  determined  in 
accordance  with  regulations  prescribed 
by  the  Secretary.* 

§  729.18  Additional  penalty  for  false 
identification  or  failure  to  account  for 
the  disposition  of  any  peanuts.  If,  in  the 
course  of  marketing,  any  peanuts  pro¬ 
duced  on  one  farm  are  falsely  identified 
by  a  representation  that  such  peanuts 
were  produced  on  another  farm,  or  if 
there  is  a  failure  to  make  a  report  of  the 
disposition  of  peanuts  available  for  mar¬ 
keting  from  any  farm,  each  person  par¬ 
ticipating  in  the  false  identification  of 
the  peanuts  or  failing  to  make  a  report 
of  the  disposition  of  such  peanuts,  as  re¬ 
quired  by  the  regulations  in  this  part, 
shall  be  subject  to  a  penalty  of  $25.00  for 
each  acre,  or  fraction  thereof,  of  peanuts 
in  excess  of  the  farm  acreage  allotment 
for  the  farm  on  which  such  peanuts  were 
produced,  and  this  penalty  shall  be  in  ad¬ 
dition  to  any  other  penalty  due.  The 
term  “peanuts  available  for  marketing 
from  any  farm”  as  used  in  this  section 
means  the  entire  quantity  of  peanuts 
picked  and  threshed  from  the  1941  crop 
produced  on  the  farm.* 

§  729.19  Deposit  of  funds,  refunds,  and 
transfers  of  penalties — (a)  Deposit  of 
funds.  All  funds  received  by  any  State 
office  in  connection  with  the  marketing  of 
peanuts  shall  be  deposited  in  a  special 
deposit  account  with  the  Treasurer  of 
the  United  States. 

(b)  Refunds  and  transfers  of  deter¬ 
mined  penalties.  As  soon  as  practicable 
after  all  peanuts  produced  on  the  farm 
are  marketed  or  otherwise  disposed  of, 


the  county  committee  shall,  for  each 
farm  for  which  penalties  have  been  paid, 
determine  (1)  the  total  amount  paid  in 
excess  of  penalties  actually  due  with  re¬ 
spect  to  marketings  from  the  farm,  if 
any;  (2)  the  producers  who  bore  the 
burden  of  the  payment  of  the  excess 
amount;  and  (3)  the  amount  thereof 
due  each  such  producer  as  a  refund. 
The  county  committee  shall  certify  its 
findings  to  the  State  committee  or  the 
authorized  official  of  the  Agricultural 
Adjustment  Administration  who  shall 
review  each  case  and  cause  to  be  certi¬ 
fied  for  payment  to  the  producer  (s) 
whatever  amount  is  approved  as  a  re¬ 
fund.  The  State  committee  or  such 
authorized  person  shall  also  cause  to  be 
transferred  tc  the  general  fund  of  the 
Treasury  amounts  which  are  determined 
to  be  penalties  incurred.* 

RECORDS  AND  REPORTS 

§  729.20  Farm  operator’s  records  and 
reports.  The  operator  of  each  farm 
shall  keep  or  assist  in  keeping  records 
and  making  reports  as  hereinafter  pro¬ 
vided  in  this  section. 

(a)  Picking  or  threshing  record.  The 
farm  operator  shall  keep  a  record  on 
Form  PN-509  of  the  quantity  of  peanuts 
picked  and  threshed  on  the  farm  and 
shall  make  such  records  available  to  any 
representative  of  the  county  office  upon 
the  request  of  the  representative.  Each 
Form  PN-509  shall  be  signed  by  the  farm 
operator  (or  his  representative)  and  the 
operator  of  the  peanut  picker  or  thresher 
(or  his  representative) . 

(b)  Record  and  report  on  marketing 
card.  The  farm  operator  shall  keep  a 
record  and  make  a  report  on  the  farm 
marketing  card  (Form  PN-510,  511,  or 
512).  This  report  shall  be  made  within 
30  days  after  the  marketing  of  peanuts 
from  the  farm  is  completed,  but  not  later 
than  March  31,  1942,  and  shall  show  the 
following  information  for  each  lot  of 
peanuts  marketed  from  the  farm; 

(1)  The  name  and  address  of  the  buyer 
or  agent. 

(2)  The  date  of  marketing. 

(3)  The  number  of  pounds  marketed. 

(4)  The  amount  of  penalty  paid,  if 
any. 

(5)  The  quantity  of  peanuts  delivered 
to  a  designated  agency  for  oil,  if  any. 

(6)  The  quantity  of  peanuts  not  mar¬ 
keted  from  the  farm,  if  any. 

(c)  Additional  reports.  The  county 
committee  shall  require,  and  the  farm 
operator  shall  furnish,  such  additional  re¬ 
ports  as  may  be  necessary  to  obtain  com¬ 
plete  information  with  respect  to  mar¬ 
ketings  of  peanuts  from  the  farm  and 
with  respect  to  peanuts  produced  on  the 
farm  but  not  marketed  therefrom.* 

§  729.21  Records  and  reports  by  op¬ 
erators  of  peanut  pickers  and  threshers. 
Each  person  who  operates  a  peanut 
picker  or  thresher  shall  make  reports  on 
Form  PN-509  with  respect  to  peanuts  of 
the  1941  crop  picked  and  threshed  by 


him  on  each  farm.  Each  report  shall 
show  the  following: 

(a)  The  name  of  the  operator  of  the 
peanut  picker  or  thresher  and  his  signa¬ 
ture  or  the  signature  of  his  representa¬ 
tive. 

(b)  The  farm  serial  number  and  name 
and  address  of  the  county  association  for 
the  county  in  which  the  farm  is  located. 

(c)  The  name  of  the  operator  of  the 
farm  and  his  signature  or  the  signature 
of  his  representative. 

(d)  The  first  and  last  day  covered  by 
the  report. 

(e)  The  variety  of  peanuts  covered  by 
the  report. 

(f)  The  known  or  estimated  weight, 
expressed  in  pounds,  of  peanuts  picked 
or  threshed. 

(g)  The  pounds  of  peanuts  received  as 
toll,  if  any,  for  picking  or  threshing. 

After  the  picking  or  threshing  of  pea¬ 
nuts  is  begun  on  a  farm,  a  report  to  the 
county  office  shall  be  made  twice 
monthly  on  the  15th  of  the  month  and 
on  the  last  day  of  the  month:  Provided, 
That  the  last  report  shall  be  made  imme¬ 
diately  after  completion  of  the  picking  or 
threshing  of  the  crop  for  the  farm.* 

§  729.22  Records  and  reports  by  buy¬ 
ers  and  agents.  Each  person  who  buys 
or  acquires  peanuts  from  any  producer 
or  who  as  agent  markets  peanuts  for  any 
producer  shall  keep  as  a  part  of  his  rec¬ 
ords,  in  addition  to  the  buyer’s  copy  of 
the  memorandum  of  sale,  or  memoran¬ 
dum  of  penalty  (Form  PN-513)  upon 
unidentified  peanuts,  the  following  in¬ 
formation  with  respect  to  each  lot  of 
peanuts  marketed  to  or  through  him  by 
a  producer: 

(a)  The  name  of  the  operator  of  the 
farm  on  which  the  peanuts  were  pro¬ 
duced  and,  if  different,  the  name  of  the 
producer  marketing  the  peanuts. 

(b)  The  date  of  the  marketing. 

(c)  The  number  of  pounds  of  peanuts. 

(d)  The  quantity  of  peanuts  subject 
to  penalty  and  the  amount  of  penalty,  if 
any. 

(e)  The  quantity  of  peanuts  delivered 
for  crushing  for  oil,  if  any. 

In  addition  to  the  information  required 
to  be  kept  on  his  own  records,  as  pro¬ 
vided  above,  each  buyer  or  agent  shall 
make  reports  consisting  of  county  and 
state  office  copies  of  the  memorandum 
of  sale  covering  each  lot  of  peanuts 
acquired  by  him,  or,  if  any  lot  of  peanuts 
was  not  identified  by  a  memorandum  of 
sale,  the  memorandum  of  penalty  (Form 
PN-513)  covering  each  unidentified  lot 
of  peanuts.  Reports  shall  be  submitted 
on  a  weekly  basis  not  later  than  the  end 
of  the  calendar  week  following  the  week 
covered  by  the  report.  Reports  shall  be 
made  to  the  State  committee  (for  ex¬ 
ample,  “State  Committee,  Agricultural 
Adjustment  Administration,  Athens, 
Georgia”)  of  the  State  in  which  the  office 
of  the  buyer  is  located.  Submission  of  a 
memorandum  of  penalty  upon  any  un- 
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identified  lot  of  peanuts  may  be  delayed 
for  not  longer  than  30  days  after  the 
date  on  which  the  peanuts  were  acquired, 
but  the  memorandum  shall  be  executed 
as  of  the  day  on  which  the  peanuts  were 
acquired.  If  the  office  of  any  buyer  is 
not  located  in  one  of  the  following  states, 
the  buyer  shall  make  his  report  to  the 
State  office  of  the  State  listed  below 
which  is  nearest  to  his  office: 

State  Address  of  State  office 

Alabama _  Auburn. 

Arkansas _ 421  y2  W.  Capitol  Ave., 

Little  Rock. 

California _ Box  247,  Berkely. 

Florida _ Gainesville 

Georgia _  Athens. 

Louisiana _ University 

Mississippi _ Tower  Building,  Jack- 

son. 

New  Mexico _ New  Mexico  College  of 

Agriculture,  State  Col¬ 
lege. 

North  Carolina _ State  College  Station, 

Raleigh. 

Oklahoma _ Stillwater. 

South  Carolina _ Masonic  Building,  Co¬ 

lumbia. 

Tennessee _  2321  W.  End  Avenue, 

Nashville. 

Texas _  College  Station. 

Virginia _ Blacksburg. 

• 

§  729.23  Records  to  be  kept  by 
warehousemen,  processors,  and  others. 
Each  warehouseman,  processor,  common 
carrier,  broker,  dealer,  agent  marketing 
peanuts  for  a  producer  or  buyer  or  dealer, 
peanut  growers’  cooperative  association, 
person  engaged  in  the  business  of  clean¬ 
ing,  shelling,  crushing,  and  salting  of 
peanuts  or  manufacture  of  peanut  prod¬ 
ucts,  or  other  person  who  buys,  handles, 
or  deals  in  peanuts  or  peanut  products, 
for  or  on  behalf  of  the  producers  or 
otherwise,  shall  keep  a  record  of  each 
transaction  or  dealing  showing  the  name 
of  the  person  from  whom  the  peanuts 
were  acquired  or  delivered,  the  amount 
of  peanuts  included  in  such  transac¬ 
tions,  and  the  disposition  made  of  such 
peanuts.* 

§  729.24  Length  of  time  records  to  be 
kept  and  availability  of  records.  All  rec¬ 
ords  and  copies  of  the  reports  required 
to  be  kept  or  made  pursuant  to  the  regu¬ 
lations  in  this  part  shall  be  kept  by  the 
person  required  to  keep  such  records  or 
make  such  reports  until  June  30,  1943, 
and  for  such  longer  period  as  may  be 
requested  in  writing  by  the  State  com¬ 
mittee.  All  such  records  and  any  books, 
papers,  records,  accounts,  correspond¬ 
ence,  contracts,  documents  or  memo¬ 
randa,  kept  by  or  within  the  control  of 
any  person  mentioned  in  §  729.23  of 
transactions  relating  to  the  production, 
transportation,  processing  or  marketing 
of  peanuts  subject  to  the  regulations  in 
this  part  shall  be  made  available  for 
examination  and  inspection  by  the 
Secretary  or  by  his  authorized  repre¬ 
sentatives  or  by  members,  officers,  or 
employees  of  the  State  or  county  com¬ 
mittees  for  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or  any 
.  record  kept  pursuant  to  the  regulations 
in  this  part  or  of  obtaining  information 
required  to  be  furnished  in  any  report 
Pursuant  to  the  regulations  in  this  part, 


or  of  obtaining  information  relative  to 
the  acquisition  or  disposition  made  by 
any  producer,  buyer,  agent,  or  designated 
agency,  of  peanuts  subject  to  the  regu¬ 
lations  in  this  part.* 

§  729.25  Findings  as  to  necessity  for 
records  and  reports.  The  Secretary 
hereby  finds  that  the  records  and  reports 
required  by  §§  729.20,  729.21,  729.22  and 
729.23  are  necessary  to  enable  him  to 
carry  out  with  respect  to  peanuts  the 
provisions  of  Title  III  of  the  Act.* 

§  729.26  Failure  to  keep  record  or 
make  report.  Any  person  or  agency  fail¬ 
ing  to  make  any  report  or  keep  any  rec¬ 
ord  as  required  by  §§  729.21,  729.22, 
and  729.23  of  the  regulations  in  this  part 
or  making  any  false  report  or  record 
under  said  Sections  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  con¬ 
viction  thereof  shall  be  subject  to  a  fine  of 
not  more  than  $500  for  each  such  offense.* 

§  729.27  Data  to  be  kept  confidential. 
Except  as  otherwise  provided  herein,  all 
data  reported  to  or  acquired  by  the  Sec¬ 
retary  pursuant  to  the  provisions  of  the 
regulations  in  this  part  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees 
of  the  United  States  Department  of 
Agriculture  and  by  all  members,  officers, 
and  employees  of  State  and  county 
committees  and  only  such  data  so  re¬ 
ported  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them 
and  then  only  in  a  suit  or  administrative 
hearing  under  Title  III  of  the  Act.* 

§  729.28  Enforcement.  It  shall  be  the 
duty  of  the  county  committee  to  report 
in  writing  to  the  State  committee  forth¬ 
with  each  case  of  failure  or  refusal  to 
make  any  report  or  keep  any  record  as 
required  by  the  regulations  in  this  part, 
or  to  pay  or  remit  any  penalty  in¬ 
curred  under  the  regulations  in  this  part 
or  any  other  violation  of  the  regulations 
in  this  part.  It  shall  be  the  duty 
of  the  State  committee  to  report  in  writ¬ 
ing  to  the  United  States  Department  of 
Agriculture  each  such  violation  with  a 
view  to  the  institution  of  proceedings  by 
the  United  States  Attorney  for  the  ap¬ 
propriate  district,  under  the  direction  of 
the  Attorney  General  of  the  United 
States,  to  enforce  the  provisions  of  Title 
III  of  the  Act.* 

§  729.29  Inspection  of  unmarketed 
peanuts.  If  the  county  committee  has 
reason  to  believe  that  any  peanuts  re¬ 
ported  by  any  operator  or  producer  to 
be  unmarketed  have  in  fact  been  mar¬ 
keted,  or  if  the  committee  has  reason 
to  believe  that  the  records  cannot  be 
properly  completed  otherwise,  the  com¬ 
mittee  shall  provide  for  the  inspection 
of  the  peanuts  or  of  documents  evidenc¬ 
ing  title  thereto,  by  one  or  more  of  its 
members  or  one  of  its  officers  or  em¬ 
ployees  or  any  person  duly  designated  as 
a  representative  of  the  Secretary.  If, 
upon  the  basis  of  such  inspection,  the 
county  committee  finds  that  all  or  part 
of  the  peanuts  reported  as  unmarketed 
is  not  in  the  actual  or  constructive  pos¬ 
session  of  the  operator  or  other  producer, 
or  if  the  operator  or  producer  fails  or 
refuses  to  permit  the  inspection  of  the 


peanuts  or  of  documents  evidencing  title 
thereto,  the  quantity  of  peanuts  which 
the  county  committee  finds  the  producer 
has  not  reported  as  having  been  mar¬ 
keted,  less  the  amount  which  the  com¬ 
mittee  finds  to  be  in  the  actual  or  con¬ 
structive  possession  of  such  operator  or 
producer,  shall  be  taken  to  have  been 
marketed. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  III 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  law  No.  430,  75th  Congress, 
approved  February  16,  1938;  52  Stat.  38, 
as  amended:  7  U.S.C.  1301  et  seq.),  I  do 
make,  prescribe,  publish,  and  give  public 
notice  of  the  foregoing  regulations  gov¬ 
erning  marketing  quotas  for  peanuts  of 
the  crop  planted  in  the  calendar  year 
1940,  to  be  in  force  and  effect  until 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of  Agri¬ 
culture  or  Acting  Secretary  of  Agricul¬ 
ture  under  said  Act.* 

Done  at  Washington,  D.  C.,  this  7th 
day  of  June  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-4102;  Filed,  June  9,  1941; 

11:30  a.  m.J 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  No.  114,  Civil  Air  Regulations] 
Part  60 — Air  Traffic  Rules 

AMENDMENT  OF  THE  DESIGNATION  OF  CON¬ 
TROL  AIRPORTS  SO  AS  TO  INCLUDE  CERTAIN 
ADDITIONAL  AIRPORTS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  6th  day  of  June,  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) 
and  601  (a)  of  said  Act,  and  finding  that 
its  action  is  desirable  in  the  public  inter¬ 
est  and  is  necessary  to  carry  out  the  pro¬ 
visions  of,  and  to  exercise  and  perform  its 
powers  and  duties  under,  said  Act,  the 
Civil  Aeronautics  Board  amends  the  Civil 
Air  Regulations  as  follows: 

Effective  June  16,  1941,  Part  60  of  the 
Civil  Air  Regulations  is  amended  as  fol¬ 
lows: 

1.  By  amending  §  60.21  so  as  to  include 
the  designation  of  the  following  airports 
as  control  airports: 

City  Name  of  Airport 

Helena.  Montana _ Helena  Airport. 

Medford,  Oregon _ Medfcrd  Airport. 

Pendleton,  Oregon _ Pendleton  Airport. 

Portland,  Oregon _ Portland-Columbia 

Airport. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

]F.  R.  Doc.  41-4074;  Filed,  June  9,  1941; 
9:48  a.  m.] 
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TITLE  15 — COMMERCE 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

[Order  No.  122] 

Part  2 — Special  Studies  and  Services  by 
Bureaus  of  the  Department  of  Com¬ 
merce 

REGULATIONS  PURSUANT  TO  THE  ACT  OF 
MAY  27,  1935 

Sec. 

2.1  Interpretation  as  to  extent  of  authority. 

2.2  Limitations  of  authority. 

2.3  Procedure  for  requests  and  estimating 

the  cost  thereof. 

2.4  Disposition  of  deposits. 

2.5  Annual  report. 

In  accordance  with  the  provisions  of 
an  Act  approved  May  27,  1925,  authoriz¬ 
ing  the  Department  of  Commerce  to 
make  special  statistical  studies  and  to 
perform  other  specified  services  upon  the 
payment  of  the  cost  thereof,  the  follow¬ 
ing  regulations  superseding  the  Order 
under  date  of  July  15,  1935,  pertaining 
to  this  subject  are  hereby  prescribed: 

§  2.1  Interpretation  as  to  extent  of 
authority.  Three  broad  groups  of  stud¬ 
ies  are  authorized  by  the  legislation: 

(a)  Special  statistical  studies  relating 
to  foreign  trade,  domestic  trade,  and 
other  economic  matters  falling  within 
the  province  of  the  Department  of  Com¬ 
merce.  Such  studies  may  include  a  full 
interpretation  of  the  statistics  in  addi¬ 
tion  to  the  figures  themselves. 

(b)  The  preparation  from  Depart¬ 
mental  records  of  special  statistical  com¬ 
pilations.  Such  studies  primarily  will 
be  statistical  compilations  fiom  existing 
data  available  in  the  Department, 
grouped  and  tabulated  according  to  the 
special  requirements  of  the  organization 
requesting  the  study,  together  with  what¬ 
ever  descriptive  and  interpretative  ma¬ 
terial  may  be  necessary  for  their  own 
proper  use. 

(c)  Transcripts  of  Departmental  stud¬ 
ies,  tables,  and  other  records.  Primarily 
such  transcriptions,  will  be  from  unpub¬ 
lished  material  assembled  in  connection 
with  some  study,  accumulated  data,  and 
information  which  has  not  been  incorpo¬ 
rated  in  a  formal  study,  or  data  or  infor¬ 
mation  which  is  to  be  contained  in  a 
forthcoming  publication,  provided  the 
transcription  does  not  impair  the  value 
of  the  publication  when  issued.* 

*  §  §  2.1  to  2.5,  Inclusive,  issued  under  the 
authority  contained  in  49  Stat.  292;  5  U.S.C., 
Sup.,  601b,  601c,  601d. 

.  §  2.2  Limitations  of  authority.  The 
minimum  charge  for  any  study  or  com¬ 
pilation  shall  be  $3.00.  Bureau  chiefs 
are  authorized  to  approve  projects  up  to 
an  estimated  cost  of  $300.  All  projects 
estimated  to  cost  more  than  $300  must  be 
submitted  to  the  Secretary  for  approval. 
No  study  under  the  authority  of  this  Act 
shall  be  approved  which  would  violate 
existing  or  future  Acts  requiring  that  in¬ 


formation  furnished  by  contributors  be 
held  confidential.* 

§  2.3  Procedure  for  requests  and  esti¬ 
mating  the  cost  thereof,  (a)  Each  ap¬ 
plicant  desiring  a  special  study  or  other 
service  authorized  by  this  Act  shall  sub¬ 
mit  a  formal  written  request  therefor. 
Such  request  shall  be  submitted  to  the 
Director  of  the  Bureau  concerned  who 
shall  either  approve  or  disapprove  the 
request  after  study  of  the  nature  and 
scope  of  the  project,  the  estimated  cost 
thereof,  and  other  pertinent  information. 

(b)  In  estimating  the  cost  of  the  study, 
there  shall  be  included  the  cost  of  direct 
labor;  the  purchase  of  services  from 
other  Federal  agencies;  rental  of  equip¬ 
ment;  travel;  communications;  and  all 
other  necessary  expenditures,  the  sum  of 
which  shall  be  the  basic  cost.  To  the 
basic  cost  shall  be  added  a  general  ad¬ 
ministrative  overhead  cost,  which  cost 
shall  be  construed  to  cover  general  ad¬ 
ministrative  supervision  and  expenses, 
and  miscellaneous  stock  supplies,  com¬ 
puted  as  follows: 

Additional 

charge  for 


Basic  cost  of  study:  overhead 

Less  than  $5 _ None 

$5  to  $300 _  10% 

$301  to  $999.. . .  7% 

$1,000  to  $9,999 . 5% 

$10,000  and  more _  3% 


In  those  instances  where  the  organi¬ 
zation  requesting  the  study  desires  the 
results  processed  (printed  by  duplicating 
methods)  the  total  cost  of  processing  in 
the  Department,  including  the  cost  of 
materials  and  labor,  is  to  be  included  as 
part  of  the  estimated  cost. 

The  total  estimated  cost  becomes  the 
official  estimate  upon  approval.  Depart¬ 
mental  duplicating  facilities  may  be  used 
to  provide  sufficient  copies  for  the  use 
of  the  contributors,  but  may  not  be  used 
to  provide  copies  to  be  sold  by  the  con¬ 
tributors  or  their  agents. 

(c)  Upon  approval  of  the  project,  the 
applicant  will  be  so  informed  and  re¬ 
quested  to  forward  a  certified  check  or 
postal  money  order  drawn  to  the  order 
of  the  Treasurer  of  the  United  States 
in  the  sum  of  the  estimate.  It  shall  be 
clearly  pointed  out  to  the  applicant 
that  the  amount  is  an  estimated  cost 
only  and  is  subject  to  revision  as 
the  work  progresses.  If  the  sum 
deposited  is  insufficient  to  cover  the 
cost,  the  applicant  shall  be  required  to 
deposit  the  additional  necessary  amount 
before  the  project  is  completed.  If  a 
request  is  disapproved,  the  applicant 
shall  be  so  informed. 

§  2.4  Disposition  of  deposits.  All 
moneys  received  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the 
credit  of  a  Trust  Fund  in  accordance  with 
Sections  19  and  20  of  the  Permanent  Re¬ 
peal  Act,  48  Stat.  1233,  and  General  Regu¬ 
lations  No.  80,  and  amendments  thereto, 
promulgated  by  the  General  Accounting 
Office,  under  date  of  August  15,  1934.* 

§  2.5  Annual  report.  An  annual  re¬ 
port  of  the  activities  under  this  authority 


shall  be  furnished  in  triplicate  to  the 
Department  for  transmittal  to  Congress 
at  the  beginning  of  each  regular  session.* 

The  provisions  of  this  part  shall  become 
effective  immediately. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  Commerce. 

June  4,  1941. 

[F.  R.  Doc.  41-4072;  Filed,  June  7,  1941; 
12:00  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

[Docket  No.  4085] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  EDWIN  CIGAR  COMPANY, 
INC.,  ET  AL. 

§  3.6  (a)  (19)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Or¬ 
ganization  and  operation:  §  3.6  (a)  (21) 
Advertising  falsely  or  misleadingly— 
Business  status,  advantages  or  connec¬ 
tions  of  advertiser — Plant  and  equip¬ 
ment:  §  3.6  (a)  (23)  Advertising  falsely 
or  misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — 
Properties  and  rights:  §  3.6  (a)  (29) 
Advertising  falsely  or  misleadingly— 
Business  statiLS,  advantages  or  connec¬ 
tions  of  advertiser — Size.  Representing, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  cigars,  pipes,  smoking  tobacco, 
tobacco  pouches,  pipe  and  tobacco  prod¬ 
ucts  and  accessories,  razor  blades,  shav¬ 
ing  cream,  and  novelties,  and  among 
other  things,  as  in  order  set  forth,  that 
the  nature,  size,  or  extent  of  respond¬ 
ents’  business,  including  physical  prop¬ 
erties  owned,  occupied,  or  operated,  is 
different  from  or  greater  than  is  the 
fact;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Edwin  Cigar  Company,  Inc., 
et  al.,  Docket  4085,  May  29,  1941] 

§  3.6  (r)  (2.5)  Advertising  falsely  or 
misleadingly  —  Prices  —  Exaggerated  as 
regular  and  customary:  §  3.6  (r)  (7)  Ad¬ 
vertising  falsely  or  misleadingly — Prices — 
Usual  as  reduced:  §  3.6  (dd)  Advertising 
falsely  or  misleadingly — Special  offers: 
§  3.72  (n)  Offering  deceptive  induce¬ 
ments  to  purchase — Special  offers.  Rep¬ 
resenting,  in  connection  with  offer,  etc., 
in  commerce,  of  cigars,  pipes,  smoking  to¬ 
bacco,  tobacco  pouches,  pipe  and  to¬ 
bacco  products  and  accessories,  razor 
blades,  shaving  cream,  and  novelties,  and 
among  other  things,  as  in  order  set  forth, 
(1)  as  the  customary  or  regular  prices  of 
articles  of  merchandise,  prices  which  are 
in  fact  fictitious  and  in  excess  of  the 
prices  at  which  such  articles  of  merchan¬ 
dise  are  regularly  and  customarily  of¬ 
fered  for  sale  or  sold;  and  (2)  that  the 
usual  and  customary  prices  at  which  re- 
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spondents  sell  or  offer  for  sale  articles  or 
merchandise  in  the  regular  course  of 
business  are  “inventory  sale”  prices,  “off¬ 
season  sale”  prices,  “introductory”  prices, 
or  other  special  prices;  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3, 

52  Scat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Edwin 
Cigar  Company,  Inc.,  et  al.,  Docket  4085, 
May  29,  1941] 

§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  services:  §  3.72 
(e)  Offering  deceptive  inducements  to 
purchase — Free  goods.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  cigars,  pipes,  smoking  tobacco,  to¬ 
bacco  pouches,  pipe  and  tobacco  prod¬ 
ucts  and  accessories,  razor  blades,  shav¬ 
ing  cream,  and  novelties,  and  among 
other  things,  as  in  order  set  forth,  that 
articles  of  merchandise,  the  cost  of 
which  is  included  in  the  purchase  price 
of  other  merchandise  in  combination 
with  which  such  articles  are  offered,  are 
“free”  or  “included  free,”  either  by  the 
use  of  the  terms  stated  or  other  term  or 
terms  of  similar  import  or  meaning;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Edwin  Cigar  Company,  Inc.,  et  al., 
Docket  4085,  May  29, 19411 
§  3.6  (u)  Advertising  falsely  or  mis¬ 
leadingly — Quality:  §  3.6  (bblO)  Adver¬ 
tising  falsely  or  misleadingly — Size. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  cigars,  pipes,  smok¬ 
ing  tobacco,  tobacco  pouches,  pipe  and 
tobacco  products  and  accessories,  razor 
blades,  shaving  cream,  and  novelties, 
and  among  other  things,  as  in  order  set 
forth,  that  cigars  of  small  size  or  defec¬ 
tive  quality  are  full-sized,  full-bodied, 
and  fine-flavored  cigars,  either  by  the 
use  of  the  terms  stated  or  other  term  or 
terms  of  similar  import  or  meaning;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Edwin  Cigar  Company,  Inc.,  et  al., 
Docket  4085,  May  29,  19411 
§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods.  Using, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  cigars,  pipes,  smoking  tobacco, 
tobacco  pouches,  pipe  and  tobacco  prod¬ 
ucts  and  accessories,  razor  blades,  shav¬ 
ing  cream,  and  novelties,  and  among 
other  things,  as  in  order  set  forth,  the 
term  “Havana,”  or  any  other  term  or 
terms  indicative  of  tobacco  grown  on  the 
island  of  Cuba,  either  alone  or  in  con¬ 
junction  with  any  other  terms,  to  de¬ 
scribe,  designate,  or  in  any  way  refer  to 
cigars  not  made  entirely  from  tobacco 
grown  on  the  island  of  Cuba;  prohibited, 
subject  to  the  provision,  however,  that 
cigars  containing  a  substantial  amount 
of  tobacco  grown  on  the  island  of  Cuba 
may  be  described,  designated,  or  referred 
to  as  “blended  with  Havana,”  or  by  any 
term  of  similar  import,  or  meaning,  pro¬ 
vided  that  the  words  “blended  with,”  or 
other  qualifying  word  or  words,  are  set 
No.  112 - 2 


out  in  immediate  connection  or  conjunc¬ 
tion  with  the  word  “Havana,”  or  other 
term  indicative  of  tobacco  grown  on  the 
island  of  Cuba,  in  letters  of  equal  size  and 
conspicuousness.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Edwin  Cigar  Company,  Inc.,  et  al., 
Docket  4085,  May  29,  19411 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Pro¬ 
ducer  status  of  dealer  or  seller — Manu¬ 
facturer:  §  3.96  (b)  (5)  Using  mislead¬ 
ing  name — Vendor — Producer  or  labora¬ 
tory  status  of  dealer  or  seller.  Using,  in 
connection  with  offer,  etc.,  in  commerce, 
of  cigars,  pipes,  smoking  tobacco,  tobacco 
pouches,  pipe  and  tobacco  products  and 
accessories,  razor  blades,  shaving  cream, 
and  novelties,  and  among  other  things,  as 
in  order  set  forth,  the  fictitious  name 
“Westminster  Steel  Company,”  or  other¬ 
wise  representing  that  respondents,  or 
any  of  them,  manufacture  the  razor 
blades  sold  or  offered  for  sale  by  them, 
or  own,  control,  or  operate  any  facilities 
for  the  manufacture  of  such  blades,  or 
that  purchasers  of  such  blades  receive  the 
benefit  of  savings  resulting  from  purchas¬ 
ing  directly  from  the  manufacturer;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 

IV,  sec.  45b)  [Cease  and  desist  order, 
Edwin  Cigar  Company,  Inc.,  et  al., 
Docket  4085,  May  29,  19411 

§  3.6  (a)  (12)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Im¬ 
porter:  §  3.6  (cc)  (4)  Advertising  falsely 
or  misleadingly — Source  or  origin — 
Place — Domestic  product  as  imported. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  cigars,  pipes,  smok¬ 
ing  tobacco,  tobacco  pouches,  pipe  and 
tobacco  products  and  accessories,  razor 
blades,  shaving  cream,  and  novelties,  and 
among  other  things,  as  in  order  set  forth, 

(1)  that  respondents,  or  any  of  them, 
are  importers  of  tobacco  leaf;  and  (2) 
as  being  imported,  either  by  the  use  of 
the  word  “imported”  or  in  any  other 
manner,  merchandise  which  has  not 
been  actually  imported  from  a  foreign 
country;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Edwin  Cigar  Company, 
Inc.,  et  al.,  Docket  4085,  May  29,  19411 
§  3.6  (a)  (9.3)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — For¬ 
eign  status:  §  3.96  (b)  (1.4)  Using  mis¬ 
leading  name — Vendor — Foreign  status. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  cigars,  pipes,  smoking 
tobacco,  tobacco  pouches,  pipe  and  to¬ 
bacco  products  and  accessories,  razor 
blades,  shaving  cream,  and  novelties,  and 
among  other  things,  as  in  order  set  forth, 
the  name  “House  of  Westminster,  Ltd., 
as  a  corporate,  trade,  or  other  name,  or 
using  any  other  distinctively  British 
name  to  describe,  designate,  or  refer  to  I 


any  business  which  is  not  a  British  con¬ 
cern  or  branch,  or  agent  of  or  affiliated 
with  a  British  concern;  or  using  in  con¬ 
nection  with  any  such  business,  on  let¬ 
terheads,  stationery,  or  otherwise,  any 
pictorial  representation  simulating  the 
British  Royal  Arms,  or  a  Gothic  cathe¬ 
dral  or  abbey,  or  any  other  representa¬ 
tions  of  similar  import  or  meaning;  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719.  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  l  Cease  and  desist  order,  Edwin 
Cigar  Company,  Inc.,  et  al.,  Docket  4085. 
May  29,  19411 

§  3.6  (cc)  (4)  Advertising  falsely  or 
misleadingly — Source  or  origin — Place — 
Foreign,  in  general:  §  3.66  (k)  (4)  Mis- 
branding  or  mislabeling — Source  or  ori¬ 
gin — Place — Foreign,  in  general:  §  3.96 
(a)  (9)  Using  misleading  name — 
Goods — Source  or  origin — Place — For¬ 
eign,  in  general.  Using,  in  connection 
with  offer,  etc.,  in  commerce,  of  cigars, 
pipes,  smoking  tobacco,  tobacco  pouches, 
pipe  and  tobacco  products  and  acces¬ 
sories,  razor  blades,  shaving  cream,  and 
novelties,  and  among  other  things,  as 
in  order  set  forth,  (1)  the  names  “Park 
Royal,”  “Lord  Rochester,”  “The  Brit¬ 
isher,”  “The  Duke  of  Windsor,”  “The 
Lancashire,”  or  any  other  distinctively 
British  names,  to  describe,  designate,  or 
refer  to  pipes  not  imported  from  Eng¬ 
land;  and  (2)  the  names  “Belvedere 
London  Plug  Cut  British  Pipe  Mixture” 
with  pictorial  representation  of  a  crown, 
“House  of  Westminster  British  Mixture” 
with  pictorial  representation  of  an  Eng¬ 
lish  guardsman  in  uniform,  “Royal 
Guard  Pipe  Mixture”  with  pictorial  rep¬ 
resentation  of  mounted  knights  in  armor 
and  beneath  this  the  word  “British”  and 
pictorial  representation  of  a  crown,  or 
any  other  distinctively  British  names, 
either  separately  or  in  conjunction  with 
pictorial  representations  importing  or 
implying  British  origin,  to  describe,  des¬ 
ignate,  or  refer  to  smoking  tobaccos  not 
imported  from  England;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  (Cease  and  desist  order,  Edwin 
Cigar  Company,  Inc.,  et  al.,  Docket  4085, 
May  29,  19411 

In  the  Matter  of  Edwin  Cigar  Company, 
Inc.,  a  Corporation,  Trading  Also  as 
Cigar  Makers’  Federation;  House  of 
Westminster,  Ltd.,  a  Corporation, 
Trading  Also  as  Westminster  Pipe 
Company,  Westminster  Steel  Blade 
Co.,  and  Westminster  Steel  Co.; 
Max  Rosenblum,  Jides  M.  Cole,  and 
Leonard  R.  Edwin,  Individually,  and 
as  Officers  and  Directors  of  Edwin 
Cigar  Company,  Inc.,  and  House  of 
Westminster,  Ltd.,  and  Trading  Also 
as  Cigar  Makers’  Federation,  West¬ 
minster  Pipe  Co.,  Westminster  Steel 
Blade  Co.,  and  Westminster  Steel  Co.; 
Mrs.  Max  Rosenblum,  Individually  and 
as  an  Officer  and  Director  of  Edwin 
Cigar  Company,  Inc.,  and  as  Director 
of  House  of  Westminster,  Ltd.,  and 


2786 


FEDERAL  REGISTER,  Tuesday,  June  10,  1941 


Fredi  Mannara,  John  Schwab,  Ruth 
Hess,  Charles  Grothe,  and  Park  G. 
Shaw,  Individuals,  Trading  as  Cigar 
Makers’  Federation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  May,  A.  D.  1941. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  all  respondents  except  Fredi  Mannara, 
testimony  and  other  evidence  in  support 
of  the  allegations  of  said  complaint  and 
in  opposition  thereto  taken  before  an  ex¬ 
aminer  of  the  Commission  theretofore 
duly  designated  by  it,  including  admis¬ 
sions  made  in  open  hearing  for  the  pur¬ 
poses  of  this  proceeding  by  counsel  for 
respondents  Edwin  Cigar  Company,  Inc., 
House  of  Westminster,  Ltd.,  Max  Rosen- 
blum,  Mrs.  Max  Rosenblum,  Leonard  R. 
Edwin,  and  Jules  M.  Cole,  report  of  the 
trial  examiner  and  exception  of  certain 
of  the  respondents  thereto,  brief  filed  by 
counsel  for  the  Commission  (counsel  for 
respondents  not  having  filed  brief  and 
oral  argument  not  having  been  request¬ 
ed)  ;  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  certain  of  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act: 

It  is  ordered.  That  respondents  Edwin 
Cigar  Company,  Inc.,  a  corporation,  and 
House  of  Westminster,  Ltd.,  a  corpora¬ 
tion,  their  officers,  representatives,  agents, 
and  employees,  respondents  Max  Rosen¬ 
blum,  Sadie  Rosenblum  (Mrs.  Max  Ros¬ 
enblum)  ,  Leonard  R.  Edwin,  and  Jules  M. 
Cole,  individuals,  either  jointly  or  sever¬ 
ally,  and  their  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  and  distribution 
of  cigars,  pipes,  smoking  tobacco,  tobacco 
pouches,  pipe  and  tobacco  products  and 
accessories,  razor  blades,  shaving  cream, 
and  novelties  in  commerce  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

(1)  Representing  that  the  nature,  size, 
or  extent  of  respondents’  business,  in¬ 
cluding  physical  properties  owned,  occu¬ 
pied,  or  operated,  is  different  from  or 
greater  than  is  the  fact; 

(2)  Representing  as  the  customary  or 
regular  prices  of  articles  of  merchandise, 
prices  which  are  in  fact  fictitious  and  in 
excess  of  the  prices  at  which  such  arti¬ 
cles  of  merchandise  are  regularly  and 
customarily  offered  for  sale  or  sold; 

(3)  Representing  that  articles  of  mer¬ 
chandise,  the  cost  of  which  is  included 
in  the  purchase  price  of  other  merchan¬ 
dise  in  combination  with  which  such 
articles  are  offered,  are  “free”  or  “in¬ 
cluded  free,”  either  by  the  use  of  the 
terms  stated  or  other  term  or  terms  of 
similar  import  or  meaning; 

(4)  Representing  that  the  usual  and 
customary  prices  at  which  respondents 
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sell  or  offer  for  sale  articles  or  merchan¬ 
dise  in  the  regular  course  of  business  are 
“inventory  sale”  prices,  “off-season  sale” 
prices,  “introductory”  prices,  or  other 
special  prices; 

(5)  Representing  that  cigars  of  small 
size  or  defective  quality  are  full-sized, 
full-bodied,  and  fine-flavored  cigars, 
either  by  the  use  of  the  terms  stated  or 
other  term  or  terms  of  similar  import  or 
meaning; 

(6)  Using  the  term  “Havana”,  or  any 
other  term  or  terms  indicative  of  tobacco 
grown  on  the  island  of  Cuba,  either  alone 
or  in  conjunction  with  any  other  terms, 
to  describe,  designate,  or  in  any  way  re¬ 
fer  to  cigars  not  made  entirely  from  to¬ 
bacco  grown  on  the  island  of  Cuba; 
except  that  cigars  containing  a  substan¬ 
tial  amount  of  tobacco  grown  on  the 
island  of  Cuba  may  be  described,  desig¬ 
nated,  or  referred  to  as  “blended  with 
Havana,”  or  by  any  term  of  similar  im¬ 
port  or  meaning,  provided  that  the 
words  “blended  with,”  or  other  qualify¬ 
ing  word  or  words,  are  set  out  in  imme¬ 
diate  connection  or  conjunction  with  the 
word  “Havana”,  or  other  term  indica¬ 
tive  of  tobacco  grown  on  the  island  of 
Cuba,  in  letters  of  equal  size  and  con¬ 
spicuousness; 

(7)  Using  the  fictitious  name  “West¬ 
minster  Steel  Company,”  or  otherwise 
representing  that  respondents,  or  any  of 
them,  manufacture  the  razor  blades  sold 
or  offered  for  sale  by  them,  or  own,  con¬ 
trol,  or  operate  any  facilities  for  the 
manufacture  of  such  blades,  or  that  pur¬ 
chasers  of  such  blades  receive  the  benefit 
of  savings  resulting  from  purchasing  di¬ 
rectly  from  the  manufacturer; 

(8)  Representing  that  respondents,  or 
any  of  them,  are  importers  of  tobacco 
leaf; 

(9)  Representing  as  being  imported, 
either  by  the  use  of  the  word  “imported” 
or  in  any  other  manner,  merchandise 
which  has  not  been  actually  imported 
from  a  foreign  country; 

(10)  Using  the  name  “House  of  West¬ 
minster,  Ltd.,”  as  a  corporate,  trade,  or 
other  name,  or  using  any  other  distinc¬ 
tively  British  name  to  describe,  designate, 
or  refer  to  any  business  which  is  not  a 
British  concern  or  branch,  or  agent  of  or 
affiliated  with  a  British  concern;  or  us¬ 
ing  in  connection  with  any  such  business, 
on  letterheads,  stationery,  or  otherwise, 
any  pictorial  representation  simulating 
the  British  Royal  Arms,  or  a  Gothic 
cathedral  or  abbey,  or  any  other  repre¬ 
sentations  of  similar  import  or  meaning; 

(11)  Using  the  names  “Park  Royal,” 
“Lord  Rochester,”  “The  Britisher,”  “The 
Duke  of  Windsor,”  “The  Lancashire,” 
or  any  other  distinctively  British  names, 
to  describe,  designate,  or  refer  to  pipes 
not  imported  from  England; 

(12)  Using  the  names  “Belvedere  Lon¬ 
don  Plug  Cut  British  Pipe  Mixture”  with 
pictorial  representation  of  a  crown, 
“House  of  Westminster  British  Mixture” 
with  pictorial  representation  of  an  Eng¬ 
lish  guardsman  in  uniform,  “Royal 
Guard  Pipe  Mixture”  with  pictorial  rep¬ 


resentation  of  mounted  knights  in  armor 
and  beneath  this  the  word  “British  and 
pictorial  representation  of  a  crown,  or 
any  other  distinctively  British  names, 
either  separately  or  in  conjunction  with 
pictorial  representations  importing  or 
implying  British  origin,  to  describe,  desig¬ 
nate,  or  refer  to  smoking  tobaccos  not 
imported  from  England. 

It  is  further  ordered.  That  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
the  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

It  is  further  ordered,  That  the  com¬ 
plaint  be,  and  it  is,  hereby  dismissed  as 
to  respondents  Fredi  Mannara,  John 
Schwab,  Ruth  Hess,  Charles  Grothe,  and 
Park  G.  Shaw. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-4108;  Filed,  June  9,  1941; 

11:33  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

Part  230 — General  Rules  and  Regula¬ 
tions,  Securities  Act  of  1933 

RULE  PERMITTING  CLOSED-END  MANAGEMENT 
INVESTMENT  COMPANIES  TO  FILE  COPIES 
OF  THEIR  REGISTRATION  STATEMENTS 
UNDER  THE  INVESTMENT  COMPANY  ACT  OF 
1940  AS  A  REGISTRATION  STATEMENT  UNDER 
THE  SECURITIES  ACT  OF  1933 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Act  of 
1933,  particularly  sections  7  and  19  (a) 
thereof,  and  the  Investment  Company 
Act  of  1940,  particularly  sections  24  (a) 
and  38  (a)  thereof,  and  deeming  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  necessary  to  carry  out  the 
provisions  of  those  Acts,  hereby  adopts 
the  following  rule: 

§  230.523  Registration  by  closed-end 
management  investment  companies. 
(a)  Notwithstanding  the  requirements  of 
the  form  which  would  otherwise  be  ap¬ 
propriate  for  registration  of  securities 
under  the  Securities  Act  of  1933  (herein¬ 
after  called  the  “appropriate  form”) ,  any 
closed-end  management  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  may  file  a  registra¬ 
tion  statement  under  the  Securities  Act 
of  1933  consisting  of  the  following: 

(1)  The  facing  sheet  of  the  appropri¬ 
ate  form; 

(2)  A  copy  of  the  company’s  registra¬ 
tion  statement  under  section  8  (b)  of  the 
Investment  Company  Act  of  1940  (54 
Stat.  803) ,  including  financial  statements 
and  exhibits; 
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(3)  A  prospectus  containing  all  of  the 
information  required  by  the  appropriate 
form  to  be  included  in  a  prospectus  for 
securities  registered  thereon; 

(4)  Any  financial  statements  or  ex¬ 
hibits  required  by  the  appropriate  form 
which  are  not  filed  pursuant  to  (2)  or 
(3)  above; 

(5)  The  undertaking  required  by  sec¬ 
tion  15  (d)  of  the  Securities  Exchange 
Act  of  1934  (Sec.  15,  48  Stat.  895;  sec.  3, 
49  Stat.  1377;  15  U.S.C.  78o) ; 

(6)  The  signatures  required  by  the 
appropriate  form;  and 

(7)  Written  consents. 

(b)  No  registration  statement  may  be 
filed  pursuant  to  this  rule  more  than  30 
days  after  the  date  on  which  the  com¬ 
pany  filed  its  registration  statement 
under  the  Investment  Company  Act  of 
1940. 

(c)  Every  company  filing  a  registra¬ 
tion  statement  pursuant  to  this  rule  shall 
file  a  reconciliation  and  tie  similar  to  that 
required  by  §  230.801  (Rule  801) ,  giving  a 
complete  reconcilation  and  tie  of  the  in¬ 
formation  shown  in  the  prospectus  with 
the  items  of  the  appropriate  form.  (Sec. 
7,  48  Stat.  78;  15  U.S.C.  77g:  sec.  19,  48 
Stat.  85;  sec.  209,  48  Stat.  908;  15  U.S.C. 
77s;  sec.  24,  54  Stat.  825;  sec.  38,  54  Stat, 
841.)  [Rule  523,  effective  June  9,  1941] 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  41-4111;  Filed,  June  9,  1941; 
11:38  a.  m.] 


Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 
1934 

rule  permitting  closed-end  management 

INVESTMENT  COMPANIES  TO  FILE  COPIES 
OF  THEIR  REGISTRATION  STATEMENTS  UN¬ 
DER  THE  INVESTMENT  COMPANY  ACT  OF 
1940  AS  AN  APPLICATION  FOR  THE  REGIS¬ 
TRATION  OF  SECURITIES  ON  AN  EXCHANGE 
UNDER  THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Ex¬ 
change  Act  of  1934,  particularly  sections 
12  and  23  (a)  thereof,  and  deeming  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  necessary  for  the  execu¬ 
tion  of  the  functions  vested  in  it  by  the 
said  Act,  hereby  adopts  the  following 
rule; 

§  240.12b-9  Registration  by  closed-end 
management  investment  companies,  (a) 
Notwithstanding  the  requirements  of  the 
form  which  would  otherwise  be  appro¬ 
priate  for  registration  of  securities  on  an 
exchange  under  the  Securities  Exchange 
Act  of  1934  thereinafter  called  the  “ap¬ 
propriate  form”),  any  closed-end  man¬ 
agement  investment  company  which  is 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  and  which  has  no  se¬ 


curities  listed  and  registered  on  any  ex¬ 
change  may  file  an  application  for  regis¬ 
tration  of  securities  under  the  Securities 
Exchange  Act  of  1934  consisting  of  the 
following: 

(1)  The  facing  sheet  of  the  appro¬ 
priate  form; 

(2)  A  copy  of  the  company’s  registra¬ 
tion  statement  under  section  8  (b)  of 
the  Investment  Company  Act  of  1940 
(Sec.  8,  54  Stat.  803),  including  financial 
statements  and  exhibits; 

(3)  A  description  of  the  securities 
being  registered  as  required  by  the  ap¬ 
propriate  form  and  any  financial  state¬ 
ments  or  exhibits  required  by  the 
appropriate  form  which  are  not  included 
in  the  application  pursuant  to  (2)  above; 
and 

(4)  The  signatures  required  by  the 
j  appropriate  form. 

(b)  The  following  statement  shall  ap¬ 
pear  on  the  facing  sheet  of  the  applica¬ 
tion  or  on  a  page  immediately  following 
the  facing  sheet: 

This  application,  filed  pursuant  to  rule 
X-12B-9,  consists  of  the  registration  state¬ 
ment  under  the  Investment  Company  Act  of 

1940  filed  by  the  registrant  on _ _ 

19__,  and  the  following  additional  informa¬ 
tion  and  documents  required  by  rule  X-12B-9: 

(List  such  additional  information  and 
documents.) 

(c)  No  application  may  be  filed  pursu¬ 
ant  to  this  rule  more  than  60  days  after 
the  date  on  which  the  company  filed  its 
registration  statement  under  the  Invest¬ 
ment  Company  Act  of  1940. 

(d)  If  the  registration  statement  in¬ 
cluded  in  the  application  incorporates  by 
reference  any  financial  statements  or 
exhibits  required  by  the  appropriate 
form  which  are  on  file  with  the  Com¬ 
mission,  but  are  not  on  file  with  the  ex¬ 
change,  the  copies  of  the  application  filed 
with  the  exchange  shall  include  copies  of 
such  financial  statements  or  exhibits. 
(Sec.  12,  48  Stat.  892;  sec.  1,  49  Stat. 
1375;  15  U.S.C.  781;  sec.  23,  48  Stat.  901; 
sec.  8,  49  Stat.  1379;  15  U.S.C.  78w) 
[Rule  X-12B-9,  effective  June  9,  1941] 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-4112;  Filed,  June  9,  1941; 
11:39  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— FOOD  AND  DRUG 
ADMINISTRATION 

Part  170 — Regulations  for  the  Enforce¬ 
ment  of  the  Federal  Tea  Act 

Pursuant  to  the  authority  of  section 
10  of  the  Federal  Tea  Act  (29  Stat.  604; 
35  Stat.  163;  as  amended  41  Stat.  712; 
21  U.S.C.  41),  the  following  changes  in 
the  regulations  under  the  Tea  Act  recom¬ 
mended  by  the  Board  of  Tea  Experts  and 
the  Food  and  Drug  Administration  are 
approved. 

Section  170.13  is  hereby  amended  to 
read  as  follows: 


§  170.13  Tea  packages  and  contents 
shall  constitute  a  unit.  Tea  packages 
and  contents  shall  be  treated  as  a  unit, 
and  no  separation  of  tea  from  its  covering 
can  be  allowed,  for  either  exportation  or 
destruction,  except  under  the  two  follow¬ 
ing  conditions:  (a)  In  cases  of  importa¬ 
tions  of  tea  containing  an  excessive 
quantity  of  dust  and  siftings,  the  tea 
may  be  sifted  and  admitted  to  entry  if 
found  up  to  the  standard,  and  the  dust 
and  siftings  may  also  be  admitted  if 
found  up  to  the  standard  or,  if  no  stand¬ 
ard  exists,  if  found  up  to  the  respective 
leaf  standard.  If  not  up  to  the  standard, 
or  respective  leaf  standard  when  no 
standard  exists,  the  dust  and  siftings 
must  be  exported  or  destroyed  under 
Government  supervision ;  (b)  if,  by  reason 
of  damage,  a  tea  otherwise  equal  in  qual¬ 
ity  to  the  standard  has  been  rejected, 
the  damaged  portion  may  be  removed 
and  exported  or  destroyed  under  custom’s 
supervision,  and  the  sound  remainder  re¬ 
submitted  for  examination  and  admitted 
to  entry  if  found  up  to  the  standard. 
[Reg.  9] 

Section  170.24  (b)  is  hereby  amended 
to  read  as  follows: 

§  170.24  Testing  of  teas. 

*  *  *  *  • 

(b)  Tea  dust  and  siftings  for  which 
there  is  no  specific  standard  should  be 
tested  for  quality,  purity,  and  fitness  for 
consumption  in  comparison  with  their  re¬ 
spective  leaf  standards.  [Reg.  17] 

Section  170.32  [Reg.  25]  and  §  170.33 
[Reg.  26]  are  eliminated,  and  §  170.34 
[Reg.  27]  is  hereby  amended  to  read  as 
follows: 

§  170.34  Tolerance  for  dust  and  sift¬ 
ings  in  all  teas.  Dust  and  siftings  in  all 
teas  must  not  exceed  4  percent  when 
tested  by  a  No.  30  sieve  of  No.  31  brass 
wire.  Before  condemning  any  tea  for 
dust,  examiners  shall  sieve  at  least  four 
representative  samples  each  taken  from 
a  different  package  in  a  shipment  con¬ 
taining  four  or  more  packages,  or  where 
a  lesser  number  of  packages  is  involved, 
examiners  shall  sieve  a  representative 
sample  from  each  package.  [Reg.  27] 

June  6,  1941. 

Paul  V.  McNutt, 
Administrator. 

[F.  R.  Doc.  41-4113:  Filed,  June  9,  1941; 
11:50  a.  m.] 


TITLE  27— INTOXICATING  LIQUORS 

CHAPTER  I— FEDERAL  ALCOHOL 
ADMINISTRATION 

[T.  D.  5050] 

Part  5 — Labeling  and  Advertising  of 
Distilled  Spirits 

REVISED  STANDARDS  OF  IDENTITY  FOR  BRANDY 

Section  1.  By  virtue  of  and  pursuant 
to  the  provisions  of  the  Federal  Alcohol 
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Administration  Act,  as  amended  (U.S.C. 
Sup.,  Title  27),  section  317C  of  the  Inter¬ 
nal  Revenue  Code  (53  Stat.,  part  1),  and 
section  161  of  the  Revised  Statutes 
(U.S.C.,  Title  5,  Sec.  22),  Regulations  No. 

5,  Relating  to  Labeling  and  Advertising 
of  DistiHed  Spirits  (27  C.F.R.,  part  5) 
are  amended  as  follows: 

Section  5.21  [article  II,  Section  21, 
Class  4  of  said  regulations]  is  amended 
to  read: 

§  5.21  The  standards  of  identity. 

***** 

Class  4 — Brandies.  “Brandy”  is  a  dis¬ 
tillate,  or  a  mixture  of  distillates,  ob¬ 
tained  solely  from  the  fermented  juice, 
mash  or  wine  of  fruit,  or  from  the  residue 
thereof,  distilled  at  less  than  190°  proof 
in  such  manner  as  to  possess  the  taste, 
aroma  and  characteristics  generally  at¬ 
tributed  to  the  product,  and  bottled  at 
not  less  than  80°  proof;  and  shall  also 
include  such  distillates,  aged  for  a  period 
of  not  less  than  fifty  years,  and  bottled 
at  not  less  than  72°  proof,  in  cases  where 
the  reduction  in  proof  below  80°  is  due 
solely  to  losses  resulting  from  natural 
causes  during  the  period  of  aging. 
Brandy,  or  mixtures  thereof,  not  con¬ 
forming  to  any  of  the  following  stand¬ 
ards  shall  be  designated  as  “brandy,” 
and  such  designation  shall  be  qualified 
by  a  truthful  and  adequate  statement  of 
composition  in  direct  conjunction 
therewith. 

(a)  “Fruit  brandy”  is  brandy  distilled 
solely  from  the  juice  or  mash  of  whole, 
sound,  ripe  fruit,  or  lrom  standard  grape, 
citrus,  or  other  fruit  wine,  with  or  with¬ 
out  the  addition  oi  not  more  than  20% 
by  volume  (calculated  prior  to  the  addi¬ 
tion  of  water  to  facilitate  distillation)  of 
the  lees  of  such  wine,  and  shall  include 
mixtures  of  such  brandy  with  not  more 
than  20%  (calculated  on  a  proof  basis) 
of  lees  brandy.  Fruit  brandy,  derived  ex¬ 
clusively  from  grapes,  shall  be  desig¬ 
nated  as  “grape  brandy”  or  “brandy,” 
Fruit  brandy,  other  than  grape  brandy, 
derived  exclusively  from  one  variety  of 
fruit,  shall  be  designated  by  the  word 
“brandy”  qualified  by  the  name  of  such 
fruit  (e.  g.,  “peach  brandy,”  “apple 
brandy,”  “orange  brandy”),  except  that 
“apple  brandy”  may  be  designated  “ap¬ 
plejack.”  Fruit  brandy  derived  from 
more  than  one  variety  of  fruit  shall  be 
designated  as  “fruit  brandy,”  qualified  by 
a  truthful  and  adequate  statement  of 
composition  te.  g.,  “fruit  brandy — a 
blend  of  90%  grape  brandy  and  10% 
blackberry  brandy”). 

(b)  “Cognac”  or  “Cognac  (grape 
brandy,”  is  grape  brandy  distilled  in  the 
Cognac  region  of  France,  which  is  en¬ 
titled  to  be  so  designated  by  the  laws 
and  regulations  of  the  French  govern¬ 
ment. 

(c)  “Dried  fruit  brandy”  is  brandy 
that  conforms  to  the  standard  for  fruit 
brandy  except  that  it  has  been  derived 
from  sound,  dried  fruit,  or  from  the 
standard  wine  of  such  fruit.  Brandy  de¬ 


rived  from  raisins,  or  from  raisin  wine, 
shall  be  designated  as  “raisin  brandy.” 
Other  brandies  defined  in  this  paragraph 
shall  be  designated  in  the  same  manner 
as  fruit  brandy  from  the  corresponding 
variety  or  varieties  of  fruit  except  that 
the  name  of  the  fruit  shall  be  qualified 
by  the  word  “dried.” 

(d)  “Lees  brandy”  is  brandy  distilled 
from  the  lees  of  standard  grape,  citrus, 
or  other  fruit  wine,  and  shall  be  desig¬ 
nated  as  “lees  brandy,”  qualified  by  the 
name  of  the  fruit  from  which  such  lees 
are  derived. 

(e)  “Pomace  brandy,”  or  “marc 
brandy,”  is  brandy  distilled  from  the 
skin  and  pulp  of  sound,  ripe  grapes, 
citrus  or  other  fruit,  after  the  withdrawal 
of  the  juice  or  wine  therefrom,  and  shall 
be  designated  as  “pomace  brandy,”  or 
“marc  brandy,”  qualified  by  the  name  of 
the  fruit  from  which  derived.  Grape 
pomace  brandy  may  be  designated  as 
“grappa”  or  “grappa  brandy.” 

(f)  “Neutral  brandy”  is  any  brandy 
distilled  on  or  after  July  1,  1941  at  more 
than  170°  proof.  Brandy  so  distilled 
shall  be  designated  in  the  same  manner 
as  if  distilled  at  a  lower  proof,  except  that 
the  designation  shall  be  qualified  by  the 
word  “neutral”  in  the  same  size  and  kind 
of  type,  e.  g.,  “neutral  brandy,”  “neutral 
grape  lees  brandy,”  or  “neutral  grape 
pcmace  brandy.” 

(g)  “Substandard”  brandy  shall  bear 
as  a  part  of  its  designation  the  word 
“substandard,”  and  shall  include: 

(1)  Any  brandy  distilled  at  not  more 
than  170°  proof  from  juice,  mash  or  wine 
having  a  volatile  acidity  in  excess  of  that 
prescribed  for  standard  wine,  and  any 
brandy  distilled  at  more  than  170°  proof 
from  juice,  mash  or  wine  having  a  vola¬ 
tile  acidity,  calculated  as  acetic  acid  and 
exclusive  of  sulphur  dioxide,  in  excess  of 
0.20  gram  per  100  cubic  centimeters  (20° 
C.) ;  measurements  of  volatile  acidity  un¬ 
der  this  subparagraph  shall  be  calculated 
exclusive  of  water  added  to  facilitate  dis¬ 
tillation. 

(2)  Any  brandy  which  has  been  dis¬ 
tilled  from  unsound,  mouldy,  diseased  or 
decomposed  juice,  mash  or  wine,  or  which 
shows  in  the  finished  product  any  taste, 
aroma  or  characteristic  associated  with 
products  distilled  from  such  juice,  mash 
or  wine. 

Section  5.21  [article  II,  section  21,  Class 
7  of  said  regulations]  is  amended  by 
changing  subparagraph  (g)  thereof  to 
read: 

(g)  Any  brandy  to  the  distilling  mate¬ 
rial  for  which  has  been  added  any 
amount  of  sugar  other  than  the  kind  and 
amount  of  sugar  expressly  authorized  for 
the  amelioration  of  standard  wine. 

Section  5.34  [article  III,  section  34  (d) 
of  said  regulations]  is  amended  to  read: 

§  5.34  Class  and  type. 

***** 

(d)  In  the  case  of  whiskey  (as  defined 
in  article  II.  section  21,  class  2)  and 


American  type  whiskey  produced  on  or 
after  March  1,  1938,  and  in  the  case  of 
brandy  produced  on  or  after  July  1, 1941, 
which  in  whole  or  in  part,  is  treated  with 
wood  chips  through  percolation  or  other¬ 
wise,  during  distillation,  rectification,  or 
storage,  there  shall  be  stated  in  direct 
conjunction  with  the  class  and  type  des¬ 
ignation  the  phrase  “colored  and  flavored 
with  wood  chips.” 

Section  5.39  [article  III,  Section  39  (b) 
of  said  regulations]  is  amended  to  read: 

§  5.39  Standards  of  age  and  percent¬ 
age. 

*  *  *  *  *  *  * 

(b)  Statements  of  age  for  rum,  brandy, 
Scotch,  Irish  and  Canadian  whiskeys,  and 
blended  Scotch,  blended  Irish,  and 
blended  Canadian  whiskeys.  (1)  Age 
may,  but  need  not,  be  stated  on  labels  of 
rums,  brandies,  and  blended  or  unblended 
Scotch,  Irish,  and  Canadian  whiskeys,  as 
defined  in  Article  II  of  these  regulations; 
Provided,  That  an  appropriate  statement 
with  respect  to  age  shall  appear  on  the 
brand  label  in  the  case  of  any  brandy 
not  aged  for  a  period  of  at  least  two 
years. 

(2)  If  age  is  stated,  it  shall  be  sub¬ 
stantially  as  follows:  “This  rum  is  . . 


years  old;”  “This  brandy  is _ years 

old;”  “This  whiskey  is _ years  old;” 


the  blanks  to  be  filled  in  with  the  age  of 
the  youngest  distilled  spirits  in  the 
product. 

Sec.  2.  These  regulations  shall  take 
effect  July  1,  1941. 

Stewart  Berkshire, 
Deputy  Commissioner  of 
Internal  Revenue. 
Approved:  May  29,  1941. 

Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  June  6,  1941: 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-4093;  Filed,  June  9,  1941; 
11:11  a.  m.) 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

Part  143 — General  License  No.  13,  as 
Amended,  Under  Executive  Order  No. 
8389,  as  Amended,  and  Regulations 
Issued  Pursuant  Thereto,  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

June  7,  1941. 

General  License  No.  13 1  is  amended  to 
read  as  follows: 

(a)  A  general  license  is  hereby  granted 
licensing  as  generally  licensed  nationals: 

(1)  the  Java,  Kobe,  Shanghai,  Amoy, 
Hongkong,  Manila,  Singapore,  Bombay 


>5  F.R.  2113. 
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and  Calcutta  offices  of  the  Nederlandsch 
Indische  Handelsbank; 

(2)  the  Java,  Kobe,  Djeddah,  Shang¬ 
hai,  Hongkong,  Singapore,  Penang,  Ran¬ 
goon,  Calcutta  and  Bombay  offices  of  the 
Nederlandsche  Handel  Maatschappij ; 

(3)  the  Java  offices  of  the  Javasche 
Bank;  and 

(4)  the  Java  offices  of  the  Neder¬ 
landsch  Indische  Escompto  Maatschap¬ 
pij. 

Any  transaction  engaged  in  by  any  such 
office  of  any  such  bank  pursuant  to  the 
order  of  or  for  the  account  of  any  other 
national  of  the  Netherlands  is  also  here¬ 
by  authorized  to  the  same  extent,  and 
under  the  same  circumstances,  as  though 
such  transaction  were  solely  for  the  ac¬ 
count  of  such  office  of  such  bank;  Pro¬ 
vided,  however.  That  this  authorization 
shall  not  be  deemed  to  permit  any  pay¬ 
ment,  transfer  or  withdrawal  from  any 
blocked  account. 

(b)  Banking  institutions  within  the 
United  States  making  any  payment, 
transfer  or  withdrawal  from  the  ac¬ 
counts  of  any  such  office  of  the  aforemen¬ 
tioned  banks  shall  file  promptly  with  the 
appropriate  Federal  Reserve  Bank 
monthly  reports  setting  forth  the  de¬ 
tails  of  such  transactions  during  such 
period.* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-4094;  Filed,  June  9,  1941; 

11:11  a.  m.] 


Part  144 — General  License  No.  14,  as 
Amended,  Under  Executive  Order  No. 
8389,  as  Amended,  and  Regulations 
Issued  Pursuant  Thereto,  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

June  7,  1941. 

General  License  No.  14 1  is  amended  to 
read  as  follows: 

(a)  A  general  license  is  hereby  granted 
licensing  as  generally  licensed  nationals: 

(1)  the  Willemstad  (Curacao)  offices 
of: 

(1)  the  Curacaosche  Bank; 

(ii)  the  Maduro  &  Curiel’s  Bank; 

(iii)  the  Edwards  Henriquez  &  Co.; 
and 

(2)  the  Oranjestad  (Aruba)  office  of 
the  Aruba  Bank. 

Any  transaction  engaged  in  by  any  such 
office  of  any  such  bank  pursuant  to  the 


•Sec.  5  (b),  40  Stat.  415  and  966;  sec.  2,  48 
Stat.  1;  Public  Resolution  No.  69,  76th  Con¬ 
gress;  12  U.S.C.  95a;  E.O.  6560,  Jan.  15,  1934; 
EO.  8389,  April  10,  1940;  E.O.  8405,  May  10, 
1940;  E.O.  8446,  June  17.  1940;  E.O.  8484,  July 
15,  1940;  E.O.  8493,  July  25,  1940;  E.O.  8565, 
October  10,  1940;  E.O  8701,  March  4,  1941; 
E  O.  8711,  March  13, 1941;  E.O.  8721,  March  24, 
1941;  E.O.  8746,  April  28,  1941;  Regulations, 
April  10,  1940,  as  amended  May  10,  1940,  June 
17,  1940,  July  15,  1940,  October  10,  1940, 
March  4,  1941,  March  13,  1941,  March  24,  1941, 
and  April  28,  1941. 

1 6  Fit.  2139. 


order  of  or  for  the  account  of  any  other 
national  of  the  Netherlands  is  also  hereby 
authorized  to  the  same  extent,  and  under 
the  same  circumstances,  as  though  such 
transaction  were  solely  for  the  account  of 
such  office  of  such  bank:  Provided,  how¬ 
ever,  That  this  authorization  shall  not  be 
deemed  to  permit  any  payment,  transfer 
or  withdrawal  from  any  blocked  account. 

(b)  Banking  institutions  within  the 
United  States  making  any  payment, 
transfer  or  withdrawal  from  the  accounts 
of  any  such  office  of  the  aforementioned 
banks  shall  file  promptly  with  the  appro¬ 
priate  Federal  Reserve  Bank  monthly 
reports  setting  forth  the  details  of  such 
transactions  during  such  period.* 

I  seal)  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  41-4095;  Filed,  June  9,  1941; 

11:12  a.  m.] 


Part  145 — General  License  No.  15,  as 
Amended,  Under  Executive  Order  No. 
8389,  as  Amended,  and  Regulations  Is¬ 
sued  Pursuant  Thereto,  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

June  7,  1941. 

General  License  No.  15 1  is  amended  to 
read  as  follows: 

(a)  A  general  license  is  hereby  granted 
authorizing  all  transactions  ordinarily 
incident  to  the  importing  and  exporting 
of  goods,  wares  and  merchandise  between 
the  United  States  and  the  Netherlands 
East  Indies  and  between  the  United 
States  and  the  Netherlands  West  Indies, 
provided  the  following  terms  and  condi¬ 
tions  are  complied  with: 

(1)  Imports  and  exports  between  the 
United  States  and  such  areas  shall  not 
be  financed,  directly  or  indirectly,  from 
any  blocked  account  in  which  any 
blocked  country  or  any  national  thereof, 
other  than  the  Netherlands  or  any  na¬ 
tional  thereof,  has  an  interest;  and 

(2)  Imports  and  exports  between  the 
United  States  and  such  areas  shall  not 
involve,  directly  or  indirectly,  property 
in  which  any  blocked  country  or  any 
national  thereof,  other  than  the  Nether¬ 
lands  or  any  national  thereof,  has  an 
interest,  or  has  had  an  interest  since  the 
effective  date  of  the  Order. 

(b)  Banking  institutions  within  the 
United  States  engaging  in  any  transac¬ 
tions  authorized  by  this  general  license 
shall  file  promptly  with  the  appropriate 
Federal  Reserve  Bank  monthly  reports 
setting  forth  the  details  of  such  transac¬ 
tions  during  such  period,  including  ap¬ 
propriate  identification  of  the  accounts 
which  are  debited  or  credited  in  connec¬ 
tion  with  any  such  transaction.* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-4096;  Filed,  June  9,  1941; 
11:12  a.  m.l 


Part  148 — General  License  No.  18,  as 
Amended,  Under  Executive  Order  No. 
8389,  as  Amended,  and  Regulations  Is¬ 
sued  Pursuant  Thereto,  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

June  7,  1941. 

General  License  No.  18 1  is  amended  to 
read  as  follows: 

A  general  license  is  hereby  granted  li¬ 
censing  the  New  York  office  of  the  French 
American  Banking  Corporation  as  a  gen¬ 
erally  licensed  national.* 

[seal!  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-4097;  Filed,  June  9,  1941; 
11:12  a.  m.] 


Part  149 — General  License  No.  19,  as 
Amended,  Under  Executive  Order  No. 
8389,  as  Amended,  and  Regulations  Is¬ 
sued  Pursuant  Thereto,  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

June  7,  1941. 

General  License  No.  19 5  is  amended  to 
read  as  follows: 

(a)  A  general  license  is  hereby  granted 
licensing  as  generally  licensed  nationals: 

(1)  the  Buenos  Aires,  Caracas  and 
Maracaibo  offices  of  Banco  Holandes 
Unido; 

(2)  the  Rio  de  Janeiro,  Santos  and 
Sac  Paulo  offices  of  Banco  Hollandez 
Unido; 

(3)  the  Willemstad  and  Oranjestad 
offices  of  Hollandsche  Bank-Unie;  and 

(4)  The  Haifa  and  Istanbul  offices  of 
Holland  Bank  Union. 

Any  transaction  engaged  in  by  any  such 
office  of  any  such  bank  pursuant  to  the 
order  of  or  for  the  account  of  any  other 
national  of  tne  Netherlands  is  also  hereby 
authorized  to  the  same  extent,  and  under 
the  same  circumstances,  as  though  such 
transaction  were  solely  for  the  account 
of  such  office  of  such  bank;  Provided, 
however.  That  this  authorization  shall 
not  be  deemed  to  permit  any  payment, 
transfer  or  withdrawal  from  any  blocked 
account. 

(b)  Banking  institutions  within  the 
United  States  making  any  payment, 
transfer  or  withdrawal  from  the  ac¬ 
counts  of  any  such  office  of  the  afore¬ 
mentioned  banks  shall  file  promptly  with 
the  appropriate  Federal  Reserve  Bank 
monthly  reports  setting  forth  the  de¬ 
tails  of  such  transactions  during  such 
period.* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-4098;  Filed,  June  9,  1941; 
11:12  a.  m.l 


*5  F.R.  2139. 


*  5  F.R.  2308. 
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Part  151 — General  License  No.  21.  as 
Amended,  Under  Executive  Order  No. 
8389,  as  Amended,  and  Regulations  Is¬ 
sued  Pursuant  Thereto,  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

June  7,  1941. 

General  License  No.  21 1  is  amended  to 
read  as  follows: 

(a)  A  general  license  is  hereby  granted 
licensing  the  Netherlands  Hading  So¬ 
ciety  East,  Ltd.,  London  and  the  Nether¬ 
lands  Trading  Society  East,  Inc.,  Dela¬ 
ware  as  generally  licensed  nationals. 
Any  transaction  engaged  in  by  the  Neth¬ 
erlands  Trading  Society  East,  Ltd.,  Lon¬ 
don  pursuant  to  the  order  of  or  for  the 
account  of  any  other  national  of  the 
Netherlands,  or  by  the  Netherlands 
Trading  Society  East,  Inc.,  Delaware  pur¬ 
suant  to  the  order  of  or  for  the  account 
of  any  person  in  the  Netherlands  East 
Indies  or  the  Netherlands  West  Indies, 
is  also  hereby  authorized  to  the  same  ex¬ 
tent,  and  under  the  same  circumstances, 
as  though  such  transaction  were  solely 
for  the  account  of  such  banking  institu¬ 
tions:  Provided,  however,  That  this  au¬ 
thorization  shall  not  be  deemed  to  per¬ 
mit  any  payment,  transfer  or  withdrawal 
from  any  blocked  account. 

(b)  Banking  institutions  within  the 
United  States  making  any  payment, 
transfer  or  withdrawal  from  the  ac¬ 
counts  of  the  aforementioned  banking 
institutions  shall  file  promptly  with  the 
appropriate  Federal  Reserve  Bank 
monthly  reports  setting  forth  the  details 
of  such  transactions  during  such  period.* 

I  seal  1  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  41-4099;  Filed,  June  9,  1941; 

11:11  a.  m.J 


Part  152 — General  License  No.  22,  as 
Amended,  Under  Executive  Order  No. 
8389,  as  Amended,  and  Regulations  Is¬ 
sued  Pursuant  Thereto,  Relating  to 
Transactions  in  Foreign  Exchange, 
Etc. 

June  7,  1941. 

General  License  No.  22 !  is  amended  to 
read  as  follows: 

A  general  license  is  hereby  granted 
licensing  the  London  and  New  York  of¬ 
fices  of  the  Banque  Beige  pour  l’Etranger 
(Overseas),  Limited  as  generally  licensed 


•Sec.  5  (b),  40  Stat  415  and  966;  sec.  2, 
48  Stat.  1;  Public  Resolution  No.  69,  76th 
Congress;  12  U.S.C.  95a;  E.O.  6560,  January 
15.  1934;  E.O.  8389,  April  10,  1940;  E.O.  8405, 
May  10,  1940;  E.O.  8446,  June  17,  1940;  E.O. 
8484.  July  15,  1940;  EO.  8493,  July  25,  1940; 
E.O.  8665,  October  10,  1940;  E.O  8701,  March 
4.  1941;  E.O.  8711,  March  13,  1941;  E.O.  8721, 
March  24,  1941;  EO.  8746,  April  28,  1941; 
Regulations,  April  10,  1940,  as  amended  May 
10.  1940,  June  17,  1940,  July  15,  1940,  October 
10,  1940,  March  4,  1941.  March  13,  1941,  March 
24,  1941,  and  April  28,  1941. 

1  5  F.R.  2351. 

*  5  F.R.  2429. 


nationals.  Any  transaction  engaged  in 
by  the  London  office  of  such  bank  pur¬ 
suant  to  the  order  of  or  for  the  account 
of  any  other  national  of  Belgium  is  also 
hereby  authorized  to  the  same  extent, 
and  under  the  same  circumstances,  as 
though  such  transaction  were  solely  for 
the  account  of  such  office  of  such  bank: 
Provided,  however.  That  this  authoriza¬ 
tion  shall  not  be  deemed  to  permit  any 
payment,  transfer  or  withdrawal  from 
any  blocked  account.* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-4100;  Filed,  June  9,  1941; 

11:11  a.  m.] 


Part  170 — General  License  No.  40,  as 

Amended,  Under  Executive  Order  No. 

8389,  as  Amended,  and  Regulations 

Issued  Pursuant  Thereto,  Relating  to 

Transactions  in  Foreign  Exchange, 

Etc. 

June  7,  1941. 

General  License  No.  40 1  is  amended  to 
read  as  follows: 

A  general  license  is  hereby  granted  li¬ 
censing  as  generally  licensed  nationals 
the  New  York  offices  of: 

(a)  the  Hellenic  Bank  Trust  Company; 

(b)  the  Bank  of  Athens  Trust  Com¬ 
pany;  and 

(c)  the  Bank  of  Athens  Safe  Deposit 
Company  of  New  York.* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-4101;  Filed,  June  9,  1941; 

11:12  a.  m.] 


For  the  group : 

Three  copies  delivery  list  (Form  151). 

For  each  selected  man: 

Original  report  of  physical  examina¬ 
tion  (Form  200) ; 

Original  and  one  copy  of  order  to  re¬ 
port  for  induction  (Form  150),  or  in 
case  of  man  transferred  for  delivery,  of 
order  for  transferred  man  to  report  for 
induction  (Form  156) ; 

Information  for  armed  forces  (Form 
149). 

For  each  selected  man  under  21  years 
of  age: 

Written  consent  of  his  parents  (or 
guardian) ,  dated  not  more  than  30  days 
before  induction,  or  the  statement  pre¬ 
scribed  in  Volume  Three,  “Classification 
and  Selection.” 

Lewis  B.  Hershey, 
Deputy  Director. 

June  4,  1941. 

[F.  R.  Doc.  41-4059;  Filed,  June  7,  1941; 
10:48  a.  m.] 


[Amendment  No.  66] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VII— SELECTIVE 
SERVICE  SYSTEM 
[Amendment  No.  65] 

Amending  the  Regulations  To  Provide 
for  Forwarding  of  Order  for  Trans¬ 
ferred  Man  To  Report  for  Induction 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
approved  September  16,  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend,  effective  ten 
days  after  the  filing  of  this  amendment 
with  the  Division  of  the  Federal  Register, 
the  Selective  Service  Regulations,  Volume 
Four,8  section  XXXV,  Paragraph  424,  by 
striking  out  the  present  subparagraph  a 
and  substituting  in  lieu  thereof  a  new 
subparagraph  a  to  read  as  follows: 

a.  The  following  records  shall  be 
turned  over  to  the  leader  for  delivery  to 
the  commanding  officer  of  the  induction 
station: 


*6  F.R.  2129. 
'  5  FJR.  4209. 


Amending  the  Regulations  to  Provide 
for  the  Return  of  Order  for  Trans¬ 
ferred  Man  to  Report  for  Induction 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
approved  September  16,  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend,  effective  ten 
days  after  the  filing  of  this  amendment 
with  the  Division  of  the  Federal  Register, 
the  Selective  Service  Regulations,  Vol¬ 
ume  Four,1  section  XXXVIII,  Paragraph 
433,  by  striking  out  the  present  subpara¬ 
graph  b  and  substituting  in  lieu  thereof 
a  new  subparagraph  b  to  read  as  follows: 

b.  Each  local  board  delivering  men  to 
an  induction  station  will  receive  from 
the  induction  station  commander — 

The  original  of  each  order  to  report 
for  induction  (Form  150).  or  in  case  of 
man  transferred  for  delivery,  of  order  for 
transferred  man  to  report  for  induction 
(Form  156) ; 

The  original  of  the  delivery  list  (Form 
151). 

In  addition,  the  local  board  will  receive 
for  each  man  found  not  acceptable— 

The  information  for  armed  forces 
(Form  149) ; 

The  report  of  physical  examination 
(Form  200) ; 

A  copy  of  the  Induction  Record  (WD, 
AGO  Form  221)  for  each  man  found  phy¬ 
sically  unqualified  by  the  Army  authori¬ 
ties. 

Lewis  B.  Hershey. 

Deputy  Director. 

June  4,  1941. 

[F.  R.  Doc.  41-4060;  Filed,  June  4,  1941: 

10:48  a.  m.] 
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[Amendment  No.  67] 

Eliminating  the  Republication  of  Cer¬ 
tain  Portions  of  the  Regulations 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and 
the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Presi¬ 
dent  thereunder,  I  hereby  amend,  effec¬ 
tive  ten  (10)  days  after  the  filing  hereof 
with  the  Division  of  the  Federal  Register, 
the  Selective  Service  Regulations,  Vol¬ 
ume  Six,1  in  the  following  manner: 

Delete  section  XLVII  in  its  entirety. 

Lewis  B.  Hershey, 
Deputy  Director. 

June  4,  1941. 

[F.  R.  Doc.  41-4061;  Filed,  June  7,  1941; 
10:48  a.  m.] 


[Amendment  No.  68] 

Amending  the  Regulations  To  Grant  the 
Right  of  Appearance  to  All  Regis¬ 
trants  Classified  by  Local  Boards,  and 
To  Clarify  the  Procedure  as  to 
Appearances 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
approved  September  16,  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend,  effective  ten 
(10)  days  after  the  filing  hereof  with  the 
Division  of  the  Federal  Register,  the  Se¬ 
lective  Service  Regulations  by  deleting 
section  XXVI,  Volume  Three 2  including 
the  index  and  paragraphs  367,  368,  and 
369,  and  substituting  in  place  thereof  the 
following : 

section  xxvi — appearance  before  local 

BOARD 

Paragraph 


Opportunity  to  appear  in  person -  367 

Request  for  opportunity  to  appear. ___  368 
Appearance  before  local  board _  369 


367.  Opportunity  to  appear  in  person. 
Every  registrant,  after  his  classification 
is  determined  by  the  local  board  (except 
a  classification  which  is  itself  determined 
upon  an  appearance  before  the  local 
board  in  accordance  with  this  section) , 
shall  have  an  opportunity  to  appear  in 
person  before  the  local  board  if  he  so 
requests  in  writing  in  the  manner  and 
within  the  time  in  this  section  provided. 

368.  Request  lor  opportunity  to  ap¬ 
pear.  a.  Unless  the  time  therefor  is  ex¬ 
tended  by  the  local  board,  the  written 
request  mentioned  in  paragraph  367 
must  be  filed  wTith  the  local  board  within 
10  days  after  the  local  board  has  mailed 
Notice  of  Classification  (Form  57). 

b.  Upon  receipt  of  such  written  re¬ 
quest  for  an  opportunity  to  appear  in 
Person,  the  local  board  shall  enter  upon 
the  Classification  Record  (Form  100),  in 
the  place  provided  therefor,  the  date  on 
which  the  request  was  received  and  the 
date  and  time  fixed  for  the  registrant  to 


1  5  F.R.  4164. 
*5  F.R,  3923. 


appear.  The  local  board  shall  promptly 
mail  to  the  registrant  notice  of  the  time 
and  place  fixed  for  his  appearance. 

369.  Appearance  before  local  board, 

a.  At  the  time  and  place  fixed  by  the 
local  board,  the  registrant  may  appear 
in  person  before  the  member  or  members 
of  the  local  board  designated  for  this 
purpose.  The  fact  that  he  does  appear 
shall  be  entered  in  the  proper  place  on 
the  Classification  Record  (Form  100). 

If  the  registrant  does  not  speak  English 
adequately,  he  may  appear  with  a  per¬ 
son  to  act  as  interpreter  for  him.  No 
registrant  may  be  represented  before  the 
local  board  by  an  attorney. 

b.  At  any  such  appearance,  the  regis¬ 
trant  may  discuss  his  classification,  may 
point  out  the  class  or  classes  in  which 
he  thinks  he  should  have  been  placed, 
and  may  direct  attention  to  any  infor¬ 
mation  in  his  file  which  he  believes  the 
local  board  has  overlooked  or  to  which 
he  believes  it  has  not  given  sufficient 
weight.  The  registrant  may  not  intro¬ 
duce  any  new  evidence  not  already  con¬ 
tained  in  his  file  unless  the  board  mem¬ 
ber  or  members  consent.  However,  if 
the  registrant  claims  there  is  any  false 
or  misleading  information  in  his  file,  he 
may  introduce  evidence  supporting  such 
claim.  Such  evidence  must  be  in  writ¬ 
ing  in  the  form  of  documents,  affidavits, 
or  depositions  and  shall  be  included  in 
and  made  a  part  of  his  file.  The  affi¬ 
davits  or  depositions  should  be  as  con¬ 
cise  as  possible  under  the  circumstances. 
The  member  or  members  of  the  board 
before  whom  the  registrant  appears  may 
impose  such  limitations  upon  the  time 
which  the  registrant  may  have  for  his 
appearance  as  they  deem  necessary. 

c.  At  the  time  of  such  appearance,  or 
immmediately  thereafter  on  the  same 
day,  the  local  board  must  determine 
whether  the  classification  of  the  regis¬ 
trant  should  be  changed.  If  the  exist¬ 
ing  classification  is  not  changed,  on  the 
same  day  the  local  board  shall:  mail  no¬ 
tice  of  its  decision  to  the  registrant,  note 
the  date  of  mailing  on  a  copy  of  said 
notice  and  file  the  copy  in  the  regis¬ 
trant’s  cover  sheet,  record  its  decision 
by  an  entry  on  the  back  of  the  Ques¬ 
tionnaire  (Form  40)  under  the  heading 
“Minutes  of  Other  Actions”;  in  such  case 
the  Notice  of  Classification  (Form  57) 
formerly  sent  shall  continue  to  indicate 
the  registrant’s  classification.  If  the 
pre-existing  classification  is  changed  and 
a  new  classification  is  made,  that  fact 
shall  be  recorded  and  written  notice 
given  in  the  manner  set  out  in  paragraph 
332. 

d.  After  the  day  set  for  appearance  be¬ 
fore  the  local  board,  an  appeal  to  the 
board  of  appeal  may  be  made  within  the 
time  and  in  the  manner  provided  in 
section  XXVII. 

Lewis  B.  Hershey, 
Deputy  Director. 

June  4,  1941. 

[F.  R.  Doc.  41-4062;  Filed,  June  7,  1941; 

10:48  a.  m.] 


[Amendment  No.  69] 

Amending  the  Regulations  to  Provide 
That  Appeals  to  the  President  be 
Transmitted  Through  the  State  Di¬ 
rector  of  Selective  Service 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend,  effective  ten 
(10)  days  after  the  filing  hereof  with  the 
Division  of  the  Federal  Register,  the  Se¬ 
lective  Service  Regulations,  Volume 
Three,1  section  XXVIII,  in  the  following 
respects: 

1.  By  changing  the  third  line  of  the  in¬ 
dex  thereof  to  read: 

Procedure  when  appeal  to  the  Presi¬ 
dent  is  made _ 380 

2.  By  deleting  the  present  Paragraph 
380  and  substituting  therefor  the  follow¬ 
ing: 

380.  Procedure  when  appeal  to  the 
President  is  made.  When  an  appeal  to 
the  President  is  made,  the  local  board 
shall  enter  on  the  Classification  Record 
the  date  the  appeal  is  forwarded  and 
shall  forward  to  the  State  Director  of 
Selective  Service  all  papers  in  the  case, 
including  a  summary  of  any  oral  testi¬ 
mony  but  not  including  the  Registration 
Card  nor  the  duplicate  Report  of  Physi¬ 
cal  Examination  (Form  200).  The  State 
Director  of  Selective  Service  shall  for¬ 
ward  the  papers  so  received  to  the  Di¬ 
rector  of  Selective  Service  for  transmittal 
to  the  President. 

Lewis  B.  Hershey, 
Deputy  Director. 

June  4,  1941. 

[F.  R.  Doc.  41-4063;  Filed,  June  7,  1941; 

10:49  a.  m.] 


CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  930 — BORAX  AND  BORIC  ACID 

General  Preference  Order  No.  M-7  to 
Direct  the  Distribution  of  Borax  and 
Boric  Acid 

Whereas  it  is  found  that  there  is  a 
present  shortage  in  the  available  sup¬ 
ply  of  borax  and  boric  acid,  and  it  is 
further  found  that  such  shortage  will 
prevent  the  obtaining  of  priority  for  de¬ 
liveries  of  certain  material  under  pres¬ 
ent  and  future  Naval  and  Army  contracts 
and  orders,  and  related  subcontracts  and 
suborders,  unless  the  supply  thereof  be 
conserved  and  the  distribution  thereof 
be  directed,  and  it  is  further  found  that 
the  best  interests  of  the  national  defense 
require  the  exercise  of  the  power  con¬ 
ferred  upon  me  to  direct  and  insure  such 
priority,  and  it  is  further  found  that,  be¬ 
cause  it  is  not  feasible  to  separate  the 
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production  of  borosilicate  glass  for  Naval 
and  Army  requirements  from  other  pro¬ 
duction  of  such  glass,  it  is  necessary,  in 
order  to  insure  such  priority,  to  accord 
priority  to  deliveries  of  all  borax  which 
enters  into  the  production  of  such  glass; 
and 

Whereas  the  following  provisions  have 
been  adopted  by  the  Office  of  Price  Ad¬ 
ministration  and  Civilian  Supply  as  the 
basis  for  its  Civilian  Allocation  Program 
for  borax  and  boric  acid  issued  simulta¬ 
neously  herewith,1  now,  therefore,  it  is 
hereby  ordered  that: 

§  930.1  General  preference  order,  (a) 
For  the  purposes  of  this  section: 

(1)  “Borax”  means  refined  borax  in 
any  form. 

(2)  “Supplier”  means  any  person  en¬ 
gaged  in  the  production  of  borax  or  boric 
acid. 

(3)  “Person”  means  any  person  (other 
than  contracting  or  procurement  officers 
of  the  Army  or  Navy) ,  firm,  or  corpora¬ 
tion. 

(4)  “Customer”  means  any  person  who 
has  placed,  or  desires  to  place,  a  contract 
or  order  for  the  delivery  of  borax  or  boric 
acid. 

(5)  “Defense  Orders”  means  all  con-  I 
tracts  or  orders  for  borax  or  boric  acid 
to  which  the  Navy  or  Army  of  the  United 
States  is  a  party.  It  does  not  include 
subcontracts  or  suborders  related  to  such 
Naval  or  Army  contracts. 

(b)  Any  customer  desirous  of  obtain¬ 
ing  deliveries  of  borax  or  boric  acid  which 
have  been  assigned  a  preference  rating 
by  paragraph  (c)  hereof,  shall,  before 
such  deliveries  are  made,  transmit  a  duly 
executed  copy  of  an  Affidavit  of  Neces¬ 
sity,  Form  PD-31,2  to  the  Priorities  Di¬ 
vision  and  a  copy  of  said  affidavit  to  his 
supplier. 

(c)  Deliveries  of  borax  or  boric  acid  by 
suppliers  are  hereby  assigned  the  follow¬ 
ing  preference  ratings: 

(1)  Deliveries  of  borax  or  boric  acid 
under  Defense  Orders  are  hereby  as¬ 
signed  preference  rating  A-8. 

(2)  Deliveries  of  borax  or  boric  acid 
which  is  to  be  used  in  the  manufacture 
of  borosilicate  glass  are  hereby  assigned 
preference  rating  A-9,  provided  that: 
(i)  such  deliveries,  together  with  the 
customer’s  inventories  of  borax  or  boric 
acid,  are  not  in  excess  of  the  customer’s 
requirements  of  borax  and  boric  acid  for 
his  production  of  borosilicate  glass  dur¬ 
ing  the  twenty-one  (21)  days  following 
the  submission  of  an  Affidavit  of  Neces¬ 
sity.  and  (ii)  the  customer  desiring  such 
deliveries  has  duly  filed  copies  of  said 
affidavit,  in  accordance  with  the  provi¬ 
sions  of  paragraph  (b)  hereof. 

(3)  Suppliers  may,  on  the  basis  of  said 
affidavit,  determine  the  preference  rat¬ 
ing  applicable  to  any  particular  delivery. 


1  Infra. 

1  Filed  as  part  of  the  original  document. 
Requests  for  copies  should  be  addressed  to 
the  Office  of  Price  Administration  and  Ci¬ 
vilian  Supply. 


(d)  Deliveries  by  suppliers  shall  be 
made  in  accordance  with  the  following 
directions : 

(1)  Preference  ratings  are  in  order  of 

precedence,  AA,  A-l-a,  A-l-b  *  *  *, 

A-l-j,  A-2,  A-3  *  *  *,  A-9,  A-10, 

etc. 

(2)  Deliveries  under  contracts  or  or¬ 
ders  bearing  no  preference  rating  or  a 
lower  preference  rating  shall,  if  neces¬ 
sary,  be  subordinated  in  order  to  make 
deliveries  under  contracts  or  orders  bear¬ 
ing  a  higher  preference  rating,  on  the 
delivery  dates  specified  in  such  contracts 
or  orders. 

(3)  The  sequence  of  deliveries  under 
contracts  or  orders  bearing  the  same 
preference  rating  shall  be  based  on  de¬ 
livery  dates  agreed  upon  by  each  sup¬ 
plier  and  his  customer  in  connection  with 
such  contracts  or  orders. 

(4)  Preference  ratings  may  from  time 

to  time  be  specifically  assigned  to  de¬ 
liveries  under  contracts  or  orders  by  the 
Director  of  Priorities,  or  other  specific 
directions  may  be  issued  by  said  Director 
with  respect  to  such  deliveries.  In  the 
absence  of  such  ratings  or  directions  and 
until  further  Order  by  said  Director,  de¬ 
liveries  may  be  made  under  contracts  or 
orders,  which  have  not  received  prefer¬ 
ence  ratings,  subject,  however,  to  the 
requirements  of  paragraph  (d)  (2)  ' 

hereof. 

(e)  If  there  is  doubt  as  to  what  pref¬ 
erence  rating  has  been  assigned  to  any 
particular  deliveries,  pursuant  to  para¬ 
graph  (c)  hereof,  the  matter  should,  be¬ 
fore  any  action  is  taken  thereon,  be  re¬ 
ferred,  with  a  statement  of  all  pertinent 
known  facts,  to  the  Director  of  Priorities. 
If  any  other  question  arises  in  connec¬ 
tion  with  this  section,  or  grave  hardship 
results  therefrom,  the  matter  should  also 
be  referred  with  a  statement  of  all  known 
pertinent  facts,  to  the  Director  of  Pri¬ 
orities. 

(f)  Any  person  who,  at  any  time  after 
the  effective  date  of  this  section,  receives 
any  deliveries  of  borax  or  boric  acid, 
which  deliveries  have  been  assigned  a 
preference  rating  by  the  operation  of 
this  section  or  in  any  other  manner, 
shall: 

(1)  Maintain  accurate  records  con¬ 
cerning  inventories  of  borax  or  boric 
acid  or  material  of  which  it  is  a  compo¬ 
nent,  the  name  and  address  of  each  sup¬ 
plier  from  whom  he  has  received  borax 
or  boric  acid  and  the  dates  of  delivery 
thereof,  the  use  to  which  such  deliveries 
have  been  put,  orders  and  contracts  on 
his  books  for  borax  or  boric  acid  or  for 
the  material  of  which  it  is  a  component, 
delivery  dates,  actual  and  scheduled,  un¬ 
der  such  contracts  or  orders. 

(2)  Furnish  to  the  Priorities  Division 
of  the  Office  of  Production  Management, 
from  time  to  time,  such  information  with 
respect  to  any  of  the  above  matters  as  it 
may  request  or  such  other  information 
as  it  may  deem  necessary  for  the  effec¬ 
tive  operation  of  the  Priorities  System. 


(3)  Submit,  from  time  to  time,  to  an 
audit  and  inspection  by  representatives 
of  the  Priorities  Division  with  respect  to 
any  of  the  above-described  matters. 

(g)  Each  supplier  shall  maintain  ac¬ 
curate  records  concerning  inventories  of, 
and  orders  and  contracts  on  books,  for 
borax  or  boric  acid,  including  the  name 
and  address  of  each  customer;  the  kinds, 
quantities,  and  value  of  deliveries  of 
borax  or  boric  acid;  planned  delivery 
schedules;  the  dates  of  actual  deliveries; 
and  the  preference  ratings  now  or  here¬ 
after  assigned  to  deliveries  under  such 
contracts  or  orders.  The  supplier  shall 
furnish  to  the  Priorities  Division,  Office 
of  Production  Management,  Washington, 
D.  C.,  any  of  the  above-described  in¬ 
formation  at  such  times  and  in  such  form 
as  said  Division  may  request  or  such 
other  information  as  said  Division  may 
deem  necessary  to  the  effective  operation 
of  the  Priorities  System;  and  shall  sub¬ 
mit,  from  time  to  time,  to  an  audit  and 
inspection  by  representatives  of  the  Pri¬ 
orities  Division  with  respect  to  any  of  the 
above  matters. 

(h)  This  section  shall  take  effect  on 
the  9th  day  of  June,  1941,  and  shall,  un¬ 
less  sooner  terminated  by  the  direction 
of  the  Director  of  Priorities,  expire  the 
5th  day  of  July,  1941.  (O.P.M.  Reg.  3, 

March  7,  1941,  6  F.R.  1596;  E.O.  8629, 
January  7,  1941,  6  F.R.  191;  sec.  2  (a) 
Public  No.  671,  76th  Congress.) 

Issued  this  6th  day  of  June  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

[F.  R.  Doc.  41-4052;  Filed,  June  6,  1941; 

1:55  p.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE  AD¬ 
MINISTRATION  AND  CIVILIAN 

SUPPLY 

Part  1311 — Civilian  Allocation  Program 
for  Borax  and  Boric  Acid 

The  total  defense  and  civilian  demand 
for  borax  and  boric  acid  is  temporarily 
in  excess  of  the  available  supply.  To  in¬ 
sure  obtaining  priority  of  deliveries  of 
borax  and  boric  acid  under  present  and 
future  Naval  and  Army  contracts  and 
orders  and  related  sub-contracts  and 
sub-orders,  the  Priorities  Division,  Office 
of  Production  Management,  has  simul¬ 
taneously  herewith  issued  General  Pref¬ 
erence  Order  No.  M-7  1  to  conserve  the 
supply  and  direct  the  distribution  of 
borax  and  boric  acid.  Because  borosili¬ 
cate  glass  is  a  material  essential  to  na¬ 
tional  defense,  General  Preference  Order 
No.  M-7  assigns  a  preference  rating  to 
deliveries  of  borax  and  boric  acid  for  the 
manufacture  of  borosilicate  glass.  A 
substantial  portion  of  the  nation’s  pro¬ 
duction  of  this  material  is  used  for  civil¬ 
ian  purposes,  but  it  is  commercially  im¬ 
possible  to  separate  the  production  of 
borosilicate  glass  required  for  defense 
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purposes  from  the  production  thereof 
destined  for  civilian  uses.  It  is  necessary, 
therefore,  in  order  to  insure  an  uninter¬ 
rupted  and  unretarded  supply  of  boro- 
silicate  glass  for  defense  needs  to  assign 
preference  ratings  to  all  deliveries  of 
borax  and  boric  acid  used  in  the  manu¬ 
facture  of  such  glass. 

Accordingly,  pursuant  to  and  under 
the  authority  vested  in  me  by  Executive 
Order  No.  8734,  and  particularly  section 
2  (a)  thereof,  the  following  program  for 
allocation  of  borax  and  boric  acid  among 
competing  civilian  demands  is  an¬ 
nounced: 

§  1311.1  Preference  rating  on  deliv¬ 
eries  for  borosilicate  glass  manufacture. 
Insofar  as  allocation  of  borax  and  boric 
acid  among  competing  civilian  demands 
is  made  under  General  Preference  Or¬ 
der  No.  M-7,  a  preference  rating  A-9  is  to 
be  assigned  to  deliveries  of  borax  or  boric 
acid  which  is  to  be  used  in  the  manufac¬ 
ture  of  borosilicate  glass,  subject,  how¬ 
ever,  to  appropriate  provisos  to  prevent  a 
manufacturer  of  such  glass  from  receiv¬ 
ing  preference  on  deliveries  beyond  his 
reasonable  current  requirements.* 

*§  1311.1  to  1311.4,  inclusive,  issued  pur¬ 
suant  to  the  authority  contained  in  Execu¬ 
tive  Order  8734. 

§  1311.2  Further  allocation  among 
competing  civilian  demands.  Insofar  as 
any  further  allocation  of  borax  or  boric 
acid  among  competing  civilian  demands 
is  made  under  General  Preference  Or¬ 
der  No.  M-7,  particularly  §  930.1  (d)  (4) 
thereof,  the  Director  of  Priorities  will  be 
guided  by  such  additional  policies  and 
programs,  whether  general  or  specific, 
as  may  be  formulated  by  the  Admin¬ 
istrator  hereafter.* 

§  1311.3  Definition.  The  term  “bo¬ 
rax”,  where  used  herein,  means  refined 
borax  in  any  form.* 

§13114  Effective  date:  expiration. 
This  program  shall  take  effect  on  the 
9th  day  of  June  1941,  and  shall,  unless 
sooner  terminated  by  the  Administrator, 
expire  the  5th  day  of  July  1941.* 

Issued  this  6th  day  of  June  1941. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  41-4050;  Filed,  June  6,  1941; 

12:00  p.  m.] 


Part  1313 — Civilian  Allocation  Program 
for  Material  and  Equipment  Entering 
Into  Railroad,  Mine,  and  Industrial 
Freight  Car  Construction  and  Repairs  1 

There  is  a  critical  shortage  in  the  na¬ 
tion’s  freight  cars.  The  total  demand 
for  material  and  equipment  entering,  di¬ 
rectly  or  indirectly,  into  freight  car  con¬ 
struction  and  repairs  is  presently  in 
excess  of  the  available  supply.  It  is  nec¬ 
essary,  therefore,  to  direct  the  distribu¬ 
tion  of  such  material  and  equipment  in 
order  to  insure  an  uninterrupted  and 
unretarded  supply  for  freight  car  con¬ 
struction  and  repairs. 

1  Older  of  the  Division  of  Priorities,  Office 
of  Production  Management,  assigning  prefer¬ 
ence  ratings  will  be  issued  on  or  before  June 
16,  1941. 

No.  112 - 3 


Accordingly,  pursuant  to  and  under  the 
authority  vested  in  me  by  Executive 
Order  No.  8734, 1  and  particularly  section 
2  (a)  thereof,  the  following  program  for 
allocation  of  freight  car  material  and 
equipment  among  competing  civilian 
demands  is  announced: 

§  1313.1  Preference  rating  on  deliv¬ 
eries.  All  deliveries  of  equipment  and 
material  necessary  for  the  construction 
and  repair  of  freight  cars  shall  be  given 
preference  over  all  material  and  equip¬ 
ment  going  into  any  other  civilian  use, 
subject,  however,  to  a  prior  preference  to 
deliveries  for  all  such  material  and  equip¬ 
ment  as  may  be  required  under  contracts 
with  the  United  States  or  any  Depart¬ 
ment  or  Agency  thereof.* 

*§§  1313.1  and  1313.2,  issued  pursuant  to 
the  authority  contained  in  Executive  Order 
No.  8734. 

§  1313.2  Effective  date:  Expiration. 
This  program  shall  take  effect  on  the  9th 
day  of  June,  1941,  and  shall  continue 
until  terminated  by  the  Administrator.* 

Issued  this  9th  day  of  June  1941. 

Leon  Henderson, 
Administrator. 

|F.  R.  Doc.  41-4119:  Filed,  June  9,  1941; 

11:58  a.  m.) 


TITLE  36— PARKS  AND  FORESTS 

CHAPTER  I— NATIONAL  PARK 
SERVICE 

Part  20 — Special  Regulations 

SALEM  MARITIME  NATIONAL  HISTORIC 
SITE,  WHARFAGE  FEES 

Pursuant  to  the  authority  contained  in 
the  Act  of  August  25,  1916  (39  Stat.  535, 
16  U.S.C.  3),  and  the  Act  of  August  21, 
1935  (49  Stat.  666,  16  U.S.C.,  Supp.  V, 
462),  the  following  regulation  is  pre¬ 
scribed  for  Salem  Maritime  National 
Historic  Site,  to  become  effective 
immediately: 

§  20.36  Salem  Maritime  National  His¬ 
toric  Site — (a)  Wharfage  fees.  (1)  Fees 
for  use  of  the  Government-owned  wharf 
by  any  privately  owned  craft  shall  be 
charged  as  follows: 


1  week  1  month 


Craft  with  an  over-all  length 
of  15  feet  and  not  more  than 
25  feet _ 

$1.00 

$2.50 

Craft  with  an  over-all  length 
of  more  than  25  feet  and  not 
more  than  50  feet _ 

1.50 

8.75 

Craft  with  an  over-all  length 
of  more  than  50  feet _ _ 

2.00 

5.00 

(2)  No  fee  will  be  charged  for  the  first 
two  consecutive  days  of  wharfage  in  any 
seven-day  period,  but  any  wharfage  in 
excess  of  the  first  two  consecutive  days  in 
any  seven-day  period  will  be  charged  for 
at  the  weekly  rate.  (39  Stat.  535,  16 
U.S.C.  3;  49  Stat.  666,  16  U.S.C. ,  Supp.  V, 
462) 

Approved:  May  29,  1941. 

[seal]  Oscar  L.  Chapman, 

Acting  Under  Secretary. 

[F.  R.  Doc.  41-4075;  Filed,  June  9,  1941; 
9:48  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS’  RELIEF 

CHAPTER  I— VETERANS’ 
ADMINISTRATION 

Part  2 — Adjudication:  Veterans’  Claims 

DETERMINATIONS  AS  TO  BASIC  ENTITLEMENT 

§  2.1061  Validity  of  enlistment  a  pre¬ 
requisite  to  entitlement — (a)  In  deser¬ 
tion  at  time  of  enlstment.  A  veteran  in 
desertion  who  reenlisted  and  served  hon¬ 
orably  is  not  barred  from  pension,  if 
otherwise  entitled  by  reason  of  his  hon¬ 
orable  service,  unless  the  reenlistment 
was  affirmatively  voided  by  the  service 
department. 

(b)  Misrepresentation  of  age.  Title 
10,  U.S.C.A.,  in  Paragraphs  654  and  654a 
provides  that  a  person  who  enlisted  in 
the  Army  between  April  6,  1917,  and  No¬ 
vember  11,  1918,  and  was  discharged  for 
fradulent  enlistment  on  account  of  mis¬ 
representation  of  age,  shall  be  considered 
to  have  been  honorably  discharged.  The 
same  provisions  are  extended  by  Title  34, 
U.S.C.A.,  Paragraph  204,  to  a  person  who 
enlisted  in  the  Navy  or  Marine  Corps  be¬ 
tween  April  6,  1917,  and  November  11, 
1918.  (A.  D.  306.)  Public  No.  467,  74th 

Congress  (March  3,  1936)  provides  that 
in  the  administration  of  any  laws  con¬ 
ferring  rights,  privileges,  or  benefits  upon 
honorably  discharged  soldiers  of  the 
United  States  Army,  their  widows  and 
dependent  children,  a  soldier  who  served 
as  an  enlisted  man  between  April  6,  1917 
and  November  11,  1918,  both  dates  in¬ 
clusive,  and  wh,  was  discharged  for 
fraudulent  enlistment  on  account  of  mi¬ 
nority  or  misrepresentation  of  age,  shall 
hereafter  be  held  and  considered  to  have 
been  discharged  honorably  from  the  mili¬ 
tary  service  on  the  date  of  his  actual  sep¬ 
aration  therefrom  if  his  service  otherwise 
was  such  as  would  have  entitled  him  to  an 
honorable  discharge.  These  provisions 
of  Public  467, 74th  Congress,  are  extended 
by  Public  No.  412,  76th  Congress  (Febru¬ 
ary  9,  1940)  to  discharged  sailors  of  the 
United  States  Navy  and  discharged  ma¬ 
rines  of  the  United  States  Marine  Corps, 
their  widows  and  dependent  children. 

I  Paragraph  655,  as  amended  by  Public  No. 
108,  75th  Congress,  provides  that  a  per¬ 
son  who  enlisted  in  the  army  between 
April  21,  1898,  and  July  4.  1902,  both 
dates  inclusive,  and  who  was  discharged 
for  fraudulent  enlistment  on  account  of 
minority  or  misrepresentation  of  age 
shall  hereafter  be  held  and  considered 
to  have  been  discharged  honorably  from 
the  military  service  on  the  date  of  his 
actual  separation  therefrom,  if  his  serv¬ 
ice  otherwise  was  such  as  would  have 
entitled  him  to  an  honorable  discharge. 
If  the  discharge  was  for  fraudulent  en¬ 
listment  on  account  of  misrepresentation 
of  age  by  the  veteran’s  statement  alone, 
benefits  may  be  awarded  from  January  5, 
1927,  if  otherwise  entitled:  but  where  the 
individual  was  discharged  because  of 
fraudulent  enlistment  on  account  of 
minority,  benefits,  if  otherwise  in  order, 
are  payable  from  May  25,  1937.  The 
determination  whether  the  veteran 
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should  be  considered  to  have  been  honor¬ 
ably  discharged  under  the  several  pro¬ 
visions  of  this  section  will  be  made  by  the 
appropriate  service  department  and  such 
determination  will  be  binding  on  the  Vet¬ 
erans’  Administration.  (49  Stat.  1159,  10 
U.S.C.  656;  54  Stat.  21,  34  U.S.C.A.  697) 

I  seal]  William  C.  Buell, 

Chief,  Regulations 
Subdivision. 

[P.  R.  Doc  41-4066;  Filed,  June  7,  1941; 

11:22  a.  m.] 


Part  5 — Adjudication:  Dependents’ 
Claims 

COMMENCEMENT  AND  DISCONTINUANCE  OF 
AWARDS  OF  DEATH  PENSION  OR  COMPENSA¬ 
TION 

§  5.2572  Service  Acts,  War  with 
Spain.  Boxer  Rebellion,  and  Philippine 
Insurrection.  Original  awards  of  death 
pension  under  the  Service  Acts  (except 
awards  authorized  solely  by  virtue  of 
Public  No.  594,  76th  Congress)  relating 
to  the  War  with  Spain,  Boxer  Rebellion 
and  Philippine  Insurrection  (Act  of  July 
16, 1918,  40  Stat.  903;  Act  of  September  1, 
1922. 42  Stat.  834;  and  Act  of  May  1, 1926, 
44  Stat.  382,  as  reenacted  by  section  30, 
Title  III,  Public  No.  141,  73d  Congress, 
Act  of  March  28, 1934,  and  Public  No.  269, 
74th  Congress,  Act  of  August  13,  1935), 
shall  commence: 


III,  Public  No.  141,  73d  Congress  or  Pub¬ 
lic  No.  304  or  Public  No.  514,  75th  Con¬ 
gress  (Acts  of  August  16,  1937  and  May 
13,  1938)  or  Public  No.  484,  73d  Congress 
as  amended  the  effective  date  of  reduc¬ 
tion  or  discontinuance  of  such  death 
pension  or  compensation  shall  be  in  ac¬ 
cordance  with  the  facts  found,  except 
that: 

*  •  *  *  ♦ 

(b)  Remarriage  or  death  of  widow. 
(1)  Discontinuance  of  pension  or  com¬ 
pensation  because  of  remarriage  or 
death  of  a  widow  shall  be  effective  the 
date  next  preceding  the  date  of  her  re¬ 
marriage,  or  upon  the  date  of  her  death. 
(§  35.021  (c)  (4))  except 
(2)  Discontinuance  of  pension  or  com¬ 
pensation  because  the  widow  is  estopped 
to  deny  remarriage  shall  be  effective  the 
date  of  last  payment.  (24  Sol.  439;  Ad- 
|  ministrator  12-29-38) 

[seal]  Frank  T.  Hines, 

Administrator. 

[F.  R.  Doc.  41-4065:  Filed,  June  7,  1941; 
11:22  a.  m.l 


TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 
[Order  No.  123] 

Part  1 — Documentation  of  Vessels 


sion  under  the  Act  of  June  6,  1941,  or 
otherwise. 

(2)  Vessels  registered  pursuant  to  this 
section  shall  not  engage  in  the  coast¬ 
wise  trade  unless  in  possession  of  a  valid 
unexpired  permit  to  engage  in  that  trade 
issued  by  the  U.  S.  Maritime  Commis¬ 
sion  under  authority  of  section  5  (c)  of 
the  Act  of  June  6,  1941. 

(b)  The  following  vessels  of  20  net 
tons  and  upward  may  be  enrolled  and 
licensed  for  the  coasting  trade  under  the 
Act  of  June  6,  1941: 

(1)  Any  vessel  entitled  under  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
to  be  registered,  provided  a  valid  unex¬ 
pired  permit  to  engage  in  the  coastwise 
trade,  issued  by  the  U.  S.  Maritime  Com¬ 
mission  under  authority  of  section  5  (c) 
of  the  Act  of  June  6,  1941,  is  filed  with 
the  collector  of  customs  to  whom  appli¬ 
cation  for  enrollment  and  license  is 
made.* 

§  1.72  Provisional  registers  under  the 
act  of  June  6,  1941.  (a)  Consular  offi¬ 
cers  of  the  United  States,  the  Collector 
of  Customs  of  the  Philippine  Islands,  the 
Captains  of  the  Ports  of  Cristobal  and 
Balboa,  C.  Z.,  and  the  Governor  of  Guam, 
are  authorized  to  issue  provisional  cer¬ 
tificates  of  registry  to  vessels  abroad 
which  have  been  acquired  by  or  made 
available  to  the  U.  S.  Maritime  Commis¬ 
sion  under  the  Act  of  June  6,  1941,  or 
otherwise. 


(a)  Where  claim  was  filed  prior  to 
August  5,  1939. 

***** 

(b)  Children.  The  date  of  filing  for¬ 
mal  application,  except  that,  under  the 
Act  of  May  1,  1926,  in  case  of  death  or 
remarriage  of  a  pensioned  widow  or  for¬ 
feiture  of  her  title  to  pension,  their  pay¬ 
ments  shall  commence  from  the  date  of 
such  death,  remarriage  or  forfeiture,  but 
if  the  widow  is  estopped  to  deny  remar¬ 
riage  (24  Sol.  439),  their  payments  shall 
commence  the  day  following  the  date  of 
last  payment  to  the  widow.  This  excep¬ 
tion  shall  be  for  application  in  any  case 
wherein  the  widow  is  receiving,  or  has 
heretofore  made  or  shall  hereafter  make 
application  for,  pension  under  the  Act  of 
May  1,  1926,  and  who  thereafter  elects  or 
has  heretofore  elected  to  receive  benefits 
in  lieu  thereof,  under  some  other  law. 
(48  Stat.  9:  38  U.S.C.  707) 

***** 

effective  dates  of  reductions  and  dis¬ 
continuances  OF  DEATH  PENSION  AND 

COMPENSATION 

§  5.2586  Public  No.  2,  73d  Congress 
( act  of  March  20,  1933 )  as  amended: 
sections  28  and  31,  Title  III,  Public  No. 
141,  73d  Congress  (act  of  March  28, 1934) 
as  amended ;  Public  No.  304  and  Public 
No.  514,  75th  Congress  ( acts  of  August 
16,  1937  and  May  13,  1938);  and  Public 
No.  484,  73d  Congress  ( act  of  June  28, 
1934)  as  amended.  Where  death  pen¬ 
sion  or  compensation  has  been  awarded 
under  the  provisions  of  Public  No.  2, 
73d  Congress  or  section  28  or  31,  Title 


June  7,  1941. 

Paragraph  (c)  of  §  1.3  is  hereby 
amended  by  adding  at  the  end  thereof 
the  following  paragraph: 

§  1.3  Vessels  entitled  to  documents. 

***** 

*  *  *  Class  10:  Any  vessel  (except  a 

vessel  constructed  under  the  provisions 
of  the  Merchant  Marine  Act,  1936,  as 
amended),  not  documented  under  the 
laws  of  the  United  States,  acquired  by  or 
made  available  to  the  U.  S.  Maritime 
Commission  under  the  Act  of  June  6, 
1941,  or  otherwise.  (See  46  CFR  1.71). 

Part  1  is  also  hereby  amended  by  the 
addition  of  the  following  new  sections: 

§  1.70  Customs  ports  at  which  docu¬ 
ments  may  be  issued  under  the  act  of 
June  6,  1941.  Documents  authorized  to 
be  issued  to  vessels  by  the  Act  of  June  6, 
1941,  may  be  issued  at  any  port  of  docu¬ 
mentation  shown  in  §  1.1  of  this  chapter.* 

*§§  1.70  to  1.86,  inclusive,  issued  pursuant 
to  the  authority  contained  in  sec.  5a  of  the 
Act  of  June  6,  1941;  R.  S.  161,  5  U.S.C.  22. 

§  1.71  Vessels  entitled  to  documents 
I  under  the  act  of  June  6,  1941.  (a)  The 

following  vessels  of  20  net  tons  and  up¬ 
ward  are  entitled  to  be  registered  under 
the  Act  of  June  6.  1941: 

(1)  Any  vessel  (except  a  vessel  con¬ 
structed  under  the  provisions  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended), 
not  documented  under  the  laws  of  the 
United  States,  acquired  by,  or  made 
available  to  the  U.  S.  Maritime  Commis- 


(b)  Such  provisional  certificates  shall 
entitle  the  vessel  to  the  privilege  of  a 
vessel  of  the  United  States  in  trade  with 
foreign  countries  or  with  the  Philippine 
Islands,  American  Samoa,  and  the  Is¬ 
land  of  Guam,  until  the  expiration  of 
six  months  from  the  date  thereof  or  un¬ 
til  ten  days  after  the  vessel’s  arrival  in 
a  port  of  the  United  States  or  until  the 
effective  date  of  an  order  of  the  Secre¬ 
tary  of  Commerce  requiring  its  surren¬ 
der,  whichever  may  happen  first,  and  no 
longer. 

(c)  Such  provisional  certificates  shall 
be  issued  only  after  prior  authorization 
from  the  Secretary  of  Commerce. 

(d)  A  copy  of  every  provisional  cer¬ 
tificate  of  registry  issued  under  the  Act 
of  June  6,  1941,  and  this  section,  shall  be 
forwarded  immediately  by  the  issuing  of¬ 
ficer  to  the  Secretary  of  Commerce 
through  the  usual  channels.* 

§  1.73  Marine  documents  under  the  act 
of  June  6, 1941,  classes,  (a)  Marine  doc¬ 
uments  issued  under  authority  of  the  Act 
of  June  6,  1941,  shall  consist  of  certifi¬ 
cates  of  registry  and  certificates  of  en¬ 
rollment  and  license. 

(b)  All  marine  documents  (except  pro¬ 
visional  registers)  issued  under  authority 
of  the  Act  of  June  6, 1941,  are  permanent, 
whether  granted  to  vessels  at  their  home 
ports  or  at  ports  other  than  their  home 
ports. 

(c)  Marine  documents  issued  under 
authority  of  the  Act  of  June  6,  1941,  are 
valid  only  for  such  period  as  shall  be 
stated  thereon,  unless  sooner  terminated 
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as  provided  in  any  of  the  provisions  of 
§§  1.70  to  185,  inclusive,  of  this  chapter. 

(d)  No  document  issued  under  author¬ 
ity  of  the  Act  of  June  6,  1941,  shall  be 
considered  in  force  longer  than  the  vessel 
to  which  it  is  granted  is  owned  and  of 
the  description  stated  therein. 

(e)  Any  enrollment  and  license  issued 
under  the  Act  of  June  6,  1941,  shall  be 
valid  only  so  long  as  the  permit  issued  to 
the  vessel  by  the  U.  S.  Maritime  Commis¬ 
sion  remains  in  force. 

(f)  Any  document  issued  under  au¬ 
thority  of  the  Act  of  June  6,  1941,  shall 
be  surrendered  at  any  time  that  such 
surrender  may  be  ordered  by  the  Secre¬ 
tary  of  Commerce.  No  vessel,  the  sur¬ 
render  of  the  documents  of  which  has 
been  so  ordered,  shall,  after  the  effective 
date  specified  in  such  order,  have  the 
status  of  a  vessel  of  the  United  States 
unless  documented  anew. 

§  1.74  Marine  documents  under  the 
act  of  June  6,  1941,  execution  of.  All 
marine  documents  issued  under  authority 
of  the  Act  of  June  6,  1941,  shall  be  exe¬ 
cuted  as  provided  in  §  1.9  of  this  chapter.* 

§  1.75  Marine  documents  issued  under 
the  act  of  June  6, 1941,  to  include  dimen¬ 
sions  and  tonnage.  Every  marine  docu¬ 
ment  issued  to  a  vessel  under  the  Act  of 
June  6,  1941,  shall,  whenever  possible, 
express  her  length,  breadth  and  depth 
and  the  height  under  the  third  or  spar 
deck;  the  number  of  decks;  the  tonnage 
under  the  tonnage  deck;  that  on  the  be¬ 
tween  decks  above  the  tonnage  deck;  that 
of  the  poop  or  other  enclosed  spaces 
above  the  deck  each  separately;  it  shall 
state  the  gross  tonnage;  it  shall,  when¬ 
ever  possible,  state  separately  the  deduc¬ 
tions  made  from  the  gross  tonnage  and 
it  shall  also  state  the  net  or  register  ton¬ 
nage.* 

§  1.76  Application  for  register  under 
the  act  of  June  6, 1941.  (a)  Application 

for  the  registry  of  a  vessel  under  the  Act 
of  June  6, 1941,  shall  be  made  in  duplicate 
by  the  U.  S.  Maritime  Commission  to  the 
collector  of  customs  at  any  port  of  docu¬ 
mentation  at  which  the  Commission  de¬ 
sires  to  have  the  document  executed. 
The  application  shall  contain  a  request 
that  an  official  number  be  assigned  to  the 
vessel,  and  that  signal  letters  be  awarded 
if  they  are  desired,  and  shall  state; 

(1)  That  the  United  States  repre¬ 
sented  by  the  U.  S.  Maritime  Commis¬ 
sion  is  the  owner  of  the  vessel. 

(2)  That  the  vessel  is  not  documented 
under  the  laws  of  the  United  States. 

(3)  That  it  has  been  acquired  by  or 
made  available  to  the  Commission  under 
the  Act  of  June  6,  1941,  or  otherwise. 

<4)  That  it  has  not  been  constructed 
under  the  provisions  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

(5)  Material  of  which  the  hull  is  con¬ 
structed. 

(b)  The  application  shall  also  state  as 
far  as  can  be  ascertained 


(1)  The  date  and  place  of  build  of  the 
vessel. 

(2)  The  matters  required  by  §  1.75  of 
this  chapter  to  be  shown  on  the  docu¬ 
ment. 

(c)  Prior  to  documentation,  the  ap¬ 
proval  of  the  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation  shall 
be  obtained  by  the  U.  S.  Maritime  Com¬ 
mission  for  a  home  port  for  the  vessel, 
which  shall  be  designated  by  the  Com¬ 
mission.  The  designation  shall  be  made 
by  the  Commission  in  triplicate  on  Form 
1319  and  delivered  by  the  Commission 
either  to  the  collector  of  customs  at  the 
home  port  so  designated,  or  to  the  collec¬ 
tor  of  customs  at  the  port  at  which  the 
Commission  intends  to  document  the 
vessel,  or  to  the  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation.* 

§  1.77  Application  for  enrollment  and 
license  of  vessel  under  the  act  of  June  6, 
1941.  (a)  Application  for  the  enroll¬ 

ment  and  license  of  a  vessel  under  the 
Act  of  June  6,  1941,  and  for  the  approval 
of  a  designated  home  port  shall  be  made 
in  the  manner  prescribed  in  §  1.76  of  this 
chapter. 

(b)  In  addition  to  the  application  re¬ 
quired  by  paragraph  (a)  of  this  sec¬ 
tion,  there  shall  also  be  filed  with  the 
collector  at  the  port  at  which  the  docu¬ 
ment  is  to  issue,  a  valid  unexpired  permit, 
in  duplicate,  issued  by  the  U.  S.  Maritime 
Commission  under  authority  of  section 
5  (c)  of  the  Act  of  June  6,  1941,  author¬ 
izing  the  vessel  to  engage  in  the  coastwise 
trade.* 

§  1.78  Official  number  and  signal  let¬ 
ters  of  vessels  documented  under  the  act 
of  June  6, 1941.  Upon  application  by  the 
U.  S.  Maritime  Commission  in  the  man¬ 
ner  provided  by  §§  1.76  or  1.77  of  this 
chapter,  official  numbers  and  signal 
letters  will  be  issued  by  the  Director 
of  the  Bureau  of  Marine  Inspection  and 
Navigation  to  vessels  entitled  to  be  docu¬ 
mented  under  the  Act  of  June  6,  1941. 
Official  numbers  issued  to  such  vessels 
will  be  prefaced  by  the  letters  MC.* 

§  1.79  Marking  of  official  numbers  and 
net  tonnage  on  vessels  documented  under 
the  act  of  June  6, 1941.  The  official  num¬ 
ber  and  the  net  tonnage  of  every  vessel 
documented  under  authority  of  the  Act 
of  June  6,  1941,  shall  be  marked  upon  the 
main  beam.  Such  marking  shall  not, 
however,  be  required  prior  to  the  issue  of 
a  document  to  the  vessel.* 

§  1.80  Home  port:  change  of.  If  the 
U.  S.  Maritime  Commission  desires  to 
change  the  home  port  of  a  vessel  docu¬ 
mented  under  the  Act  of  June  6,  1941, 
after  its  designation  by  the  Commission 
has  been  approved  by  the  Director  of  the 
Bureau  of  Marine  Inspection  and  Navi¬ 
gation,  application  should  be  made  for 
the  approval  of  the  new  home  port  desig¬ 
nated  by  the  Commission  in  the  manner 
prescribed  in  §  1.76  (c)  of  this  chapter.* 
§  1.81  Master’s  oath  on  enrolling  and 
licensing  vessel  under  act  of  June  6, 1941. 


(a)  Previous  to  the  granting  or  renewing 
of  the  enrollment  and  license  of  any 
vessel  under  the  Act  of  June  6,  1941,  the 
master  shall  swear  that  such  license  shall 
not  be  used  for  any  other  vessel  or  for 
any  other  employment  than  the  coasting 
trade,  or  in  any  trade  or  business  whereby 
the  revenue  of  the  United  States  may  be 
defrauded. 

(b)  This  oath  may  be  taken  before  any 
officer  authorized  by  law  to  administer 
oaths  and  may  be  mailed  to  the  collector 
together  with  the  enrollment  and  license 
whereupon  action  may  be  taken  as  if  the 
oath  had  been  administered  by  the 
collector.* 

§  1.82  Change  of  masters.  When  the 
master  of  any  vessel  documented  under 
the  Act  of  June  6,  1941,  is  changed,  the 
new  master  must  report  the  change  to 
the  collector  at  the  port  where  the  same 
shall  take  place  or  where  the  vessel  shall 
first  arrive  thereafter,  and  produce  to 
him  the  documents  and  make  oath  that 
he  is  the  new  master  of  the  vessel.  The 
collector  will  then  endorse  upon  the  docu¬ 
ment  the  name  of  the  new  master* 

§  1.83  Issue  and  record  of  documents 
under  the  act  of  June  6,  1941.  (a)  After 

application  for  the  documentation  of  a 
vessel  under  the  Act  of  June  6,  1941,  has 
been  made  in  the  manner  prescribed  in 
§§  1.76  or  1.77  of  this  chapter,  and  upon 
the  award  of  an  official  number  and  the 
approval  of  the  designated  home  port  by 
the  Director  of  the  Bureau  of  Marine  In¬ 
spection  and  Navigation,  the  collector 
i  shall  issue  a  register,  or  an  enrollment 
and  license  for  the  coasting  trade. 

(b)  No  enrollment  and  license  shall  be 
issued  for  a  longer  period  than  is  author¬ 
ized  by  the  permit  referred  to  in  para¬ 
graph  (b)  of  §  1.77  of  this  chapter. 

(c)  An  exact  copy  of  each  document  is¬ 
sued  shall  be  placed  in  a  permanent  rec¬ 
ord  kept  for  that  purpose  and  a  proper 
index  made  thereof.  The  record  shall 
be  open  to  public  inspection. 

(d)  Copies  of  all  marine  documents  is¬ 
sued  under  the  Act  of  June  6,  1941,  shall 
be  transmitted  to  the  Director  of  the 
Bureau  of  Marine  Inspection  and  Navi¬ 
gation  as  provided  in  paragraphs  <b)  and 

(c)  of  §  1.29  of  this  chapter.  When  such 
a  document  is  issued  at  a  port  other  than 
the  home  port  of  the  vessel,  a  copy  shall 
also  be  transmitted  the  same  day  to  the 
collector  or  deputy  collector  of  customs 
at  the  home  port  of  the  vessel. 

(e)  The  provisions  of  paragraphs  (d), 
(e),  (f),  (g),  (h),  and  (i)  of  §  1.29  of  this 
chapter  shall  be  applicable  to  the  docu¬ 
ments  issued  under  the  Act  of  June  6, 
1941.* 

§  1.84  Duration  of  documents.  No 
document  shall  be  issued  to  any  vessel 
under  authority  of  the  Act  of  June  6, 

1941,  for  any  period  beyond  June  30, 

1942. * 

§  1.85  Renewal  of  document  under 
the  act  of  June  6,  1941.  A  document 
granted  to  any  vessel  under  the  Act  of 
June  6,  1941,  must  be  presented  to  the 
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collector  of  the  district  in  which  the  ves¬ 
sel  may  then  be,  within  three  days  after 
its  expiration,  or,  if  the  vessel  be  at  sea 
at  that  time,  within  three  days  from  her 
first  arrival  within  a  district.  Such  a 
document  may  be  renewed  by  the  collec¬ 
tor  of  customs  upon  request  of  the  master 
or  of  the  U.  S.  Maritime  Commission  if 
at  the  time  of  such  request  the  docu¬ 
mentation  of  the  vessel  is  not  prohibited 
by  the  Act  of  June  6,  1941,  by  any  order 
of  the  Secretary  of  Commerce  issued 
under  authority  of  that  act  requiring  the 
surrender  of  the  vessel’s  document,  or 
by  any  provision  of  the  regulations  in 
this  part.* 

§  1.86  Exchange  of  documents  under 
the  act  of  June  6,  1941.  (a)  Any  vessel 

enrolled  and  licensed  under  the  Act  of 
June  6,  1941.  may  be  registered. 

(b)  Any  vessel  registered  under  the 
Act  of  June  6,  1941,  may  be  enrolled  and 
licensed  for  the  coasting  trade,  if  a  per¬ 
mit  in  duplicate  issued  by  the  U.  S.  Mari¬ 
time  Commission  under  section  5  (c)  of 
the  Act  of  June  6,  1941,  authorizing  the 
vessel  to  engage  in  the  coasting  trade  is 
filed  with  the  collector  of  customs. 


(c)  The  collector  at  any  port  of  docu¬ 
mentation  shall  make  the  exchange  upon 
the  application  of  the  master.* 

[  SEAL  1  W AYNE  C .  TAYLOR , 

Acting  Secretary  of  Commerce. 

IP.  R.  Doc.  41-4069;  Piled,  June  7,  1941; 
11:36  a.  m.J 


[Order  No.  124] 

Part  55 — Boiler  Code:  Piping  Systems 

GENERAL  RULES  AND  REGULATIONS, 
AMENDMENTS 

June  7, 1941. 

Pursuant  to  the  authority  of  R.  S.  4405 
(46  U.  S.  C.  375) ,  as  amended,  and  section 
5  (e)  of  the  act  of  June  6,  1941,  the  fol¬ 
lowing  regulations,  amendments,  and  ap¬ 
proval  of  equipments  were  adopted : 

Section  55.19-8,  Table  P-3,  is  amended 
to  read  as  follows: 

§  55.19-8  Flange  standards. 


Table  P-3 — Steel  Flanged  Fittings  and  Companion  Flanges 

IFor  maximum  steam  service  pressure  at  a  temperature  of  500°  F.J 

150  pounds 


Nominal  pipe 
size  (inches) 

Outside 
diameter 
of  flange 

Thickness 

Steel 

flange 

minimum1 

of  flange 

Flanged 
fittings 
minimum 1 

Diameter 
of  holt 
circle 

Number 
of  bolts 

Size  of 
bolts 

Metal 
thickness 
of  fitting 
minimum 

Face-to- 

face 

dimension 
of  length 
of  tee 

Inches 

Inches 

Inches 

Inches 

Inches 

Inches 

Inches 

(4 . 

3H 
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4 

(4 

94 . 

3?* 

(4 

2H 

4 

(4 

i . . 
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He 
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3(4 

4 

(4 

(4 

7 
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5k 

(4 

3(4 

4 

(4 

(4 

7(4 
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5 

•He 
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4 

(4 

(4 

8 

2. . 

6 

94 

H 

4H 

4 

54 

(4 

9 
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7 

54 

•Me 

5(4 

4 

54 

(4 

10 
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94 

6 

4 

54 

(4 

11 
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8(4 
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7 

8 

54 

(4 

12 
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9 
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8 

54 

(4 

13 
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10 
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8(4 

8 

34 

%2 

15 

6 . . 

11 

1 

1 

9(4 

8 

94 

%2 

16 
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1(4 

m 
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8 

94 
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18 
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16 
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IHe 

14(4 

12 

54 

>(42 

22 

12 . 

19 
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1(4 

17 

12 

54 

24 
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21 

1% 
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12 

1 
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28 
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16 

1 

30 
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26 
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16 
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33 
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25 

20 
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(4 

36 
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32 
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20 
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He 

44 

i  The  raised  face  of  He  inch  is  included  in  “thickness  of  flange  minimum’’  and  in  “length  through  hub.” 

» A  raised  face  of  He  inch  is  provided  on  the  flange  of  each  opening  of  these  fittings  and  is  included  in  (a)  “thickness 
of  flange,  minimum,”  (b)  “center  to  contact  surface,”  and  (c)  “contact  surface  to  contact  surface”  dimensions. 


(Secs.  4405,  4417a,  4418,  and  4433,  R.  S., 
as  amended:  46  U.S.C.  375,  391a,  392,  and 

411) 

Part  59— Boats,  Rafts.  Bulkheads,  and 
Lifesaving  Appliances  (Ocean) 

Section  59.54a,  subparagraph  < f )  (1), 
is  amended  to  read  as  follows: 

§  59.54a  Buoyant  apjiaratus. 

*  *  *  *  * 

(f)  Air  tanks. — (1)  Material.  Where 
metal  air  tanks  furnish  the  buoyancy  of 
the  apparatus,  they  shall  be  constructed 
of  best-quality  copper  or  yellow  metal  of 
not  less  than  18  ounces  to  the  superficial 
foot.  (Provided.  That  ferrous  metals, 


properly  galvanized,  of  a  thickness  not 
less  than  No.  20  B.W.G.  for  tanks  of  15 
cubic  feet  capacity  or  less,  and  a  thick¬ 
ness  of  not  less  than  No.  18  B.W.G.  for 
tanks  of  over  15  cubic  feet  capacity  may 
be  permitted  on  air  tanks  constructed 
during  the  unlimited  national  emergency 
proclaimed  by  the  President  May  27, 
1941.)  All  joints  shall  be  securely  hook- 
jointed  and  efficiently  soldered,  or  prop¬ 
erly  and  securely  welded.  Air  tanks  shall 
be  fitted  with  suitable  testing  nipples,  and 
when  testing  same  an  air  pressure  of  not 
more  than  1  pound  to  the  square  inch 
shall  be  used.  (Secs.  4405,  4417,  4488, 
and  4491,  R.S.,  as  amended;  46  U.S.C. 
375,  391,  481,  and  489) 


Section  59.54a,  subparagraph  (g),  is 
amended  to  read  as  follows: 

(g)  Name  plate.  Each  piece  of  buoy¬ 
ant  apparatus  shall  have  a  brass  plate 
or  its  equivalent  affixed  thereon  by  the 
builder,  and  bearing  his  name  and  ad¬ 
dress,  the  words  “Buoyant  apparatus,” 
the  number  of  the  apparatus,  date  of  con¬ 
struction,  dimensions  and  number  of  per¬ 
sons  allowed:  Provided,  That  in  cases 
where  galvanized  iron  tanks  are  used  un¬ 
der  the  emergency  provision,  the  name 
plate  shall  show  the  notation  “Gal.  air 
tanks.”  (Secs.  4405,  4417,  4488,  and 
4491,  R.S.,  as  amended;  46  U.S.C.  375, 
391,  481,  and  489) 

Part  60 — Boats,  Rafts,  Bulkheads  and 
Lifesaving  Appliances  (Coastwise) 

Section  60.47a,  subparagraph  (f)  (1), 
is  amended  to  read  as  follows: 

§  60.47a  Buoyant  apparatus. 
***** 

(f)  Air  tanks — (1)  Material.  Where 
metal  air  tanks  furnish  the  buoyancy  of 
the  apparatus,  they  shall  be  constructed 
of  best-quality  copper  or  yellow  metal 
of  not  less  than  18  ounces  to  the  super¬ 
ficial  foot.  ( Provided ,  That  ferrous 
metals,  properly  galvanized,  of  a  thick¬ 
ness  not  less  than  No.  20  B.W.G.  for 
tanks  of  15  cubic  feet  capacity  or  less, 
and  a  thickness  of  not  less  than  No.  18 
B.  W.  G.  for  tanks  of  over  15  cubic  feet 
capacity  may  be  permitted  on  air  tanks 
constructed  during  the  unlimited  na¬ 
tional  emergency  proclaimed  by  the 
President  May  27,  1941.)  All  joints 
shall  be  securely  hook-jointed  and  ef¬ 
ficiently  soldered,  or  properly  and  se¬ 
curely  welded.  Air  tanks  shall  be  fitted 
with  suitable  testing  nipples,  and  when 
testing  same  an  air  pressure  of  not  more 
than  1  pound  to  the  square  inch  shall 
be  used.  (Secs.  4405,  4417,  4488,  and 
4491,  R.S.,  as  amended;  46  U.S.C.  375, 
391,  481,  and  489) 

Section  60.47a,  subparagraph  (g),  is 
amended  to  read  as  follows: 

(g)  Name  plate.  Each  piece  of  buoy¬ 
ant  apparatus  shall  have  a  brass  plate  or 
its  equivalent  fixed  thereon  by  the  builder, 
and  bearing  his  name  and  address,  the 
words  “Buoyant  apparatus”,  the  number 
of  the  apparatus,  date  of  construction, 
dimensions  and  number  of  persons 
allowed:  Provided,  That  in  cases  where 
galvanized  iron  tanks  are  used  under 
the  emergency  provision,  the  name  plate 
shall  show  the  notation,  “Gal.  air  tanks-’. 
(Secs.  4405,  4417,  4488,  and  4491.  R.S.,  as 
amended;  46  U.S.C.  375,  391,  481,  and 
489) 

Part  76 — Boats,  Rafts,  Bulkheads,  and 
Lifesaving  Appliances 

Section  76.51a,  subparagraph  (f )  (D» 
is  amended  to  read  as  follows: 

§  76.51a  Buoyant  apparatus;  defini¬ 
tions. 

***** 

(f)  Air  tanks.— (1)  Material.  Where 
metal  air  tanks  furnish  the  buoyancy  oi 
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the  apparatus,  they  shall  be  constructed 
of  best -quality  copper  or  yellow  metal  of 
not  less  than  18  ounces  to  the  superficial 
foot.  ( Provided ,  That  ferrous  metals, 
properly  galvanized,  of  a  thickness  not 
less  than  No.  20  B.  W.  G.  for  tanks  of  15 
cubic  feet  capacity  or  less,  and  a  thickness 
of  not  less  than  No.  18  B.  W.  G.  for  tanks 
of  over  15  cubic  feet  capacity  may  be  per¬ 
mitted  on  air  tanks  constructed  during 
the  unlimited  national  emergency  pro¬ 
claimed  by  the  President  May  27,  1941.) 

All  joints  shall  be  securely  hook-jointed 
and  efficiently  soldered,  or  properly  and 
securely  welded.  Air  tanks  shall  be  fitted 
with  suitable  testing  nipples,  and  when 
testing  same  an  air  pressure  of  not  more 
than  1  pound  to  the  square  inch  shall  be 
used.  (Secs.  4405,  4417,  4488,  and  4491, 
R.S.,  as  amended;  46  U.S.C.  375,  391,  481, 
and  489) 

Section  76.51a,  subparagraph  (g),  is 
amended  to  read  as  follows: 

(g)  Name  plate.  Each  piece  of  buoy¬ 
ant  apparatus  shall  have  a  brass  plate  or 
its  equivalent  affixed  thereon  by  the 
builder,  and  bearing  his  name  and  ad¬ 
dress,  the  words  “Buoyant  apparatus,” 
the  number  of  the  apparatus,  date  of  con¬ 
struction,  dimensions  and  number  of  per¬ 
sons  allowed;  Provided,  That  in  cases 
where  galvanized  iron  tanks  are  used  un¬ 
der  the  emergency  provision,  the  name 
plate  shall  show  the  notation  “Gal.  air 
tanks.”  (Secs.  4405,  4417,  4488,  and  4491, 
R.S.,  as  amended;  46  U.S.C.  375,  391,  481, 
and  489) 

Chapter  I — Bureau  of  Marine  Inspec¬ 
tion  and  Navigation  is  amended  by  the 
addition  of  a  new  Subchapter  O  reading 
as  follows: 

SUECHAPTER  O — REGULATIONS  APPLICABLE 
to  Certain  Vessels  and  Shipping  Dur¬ 
ing  Emergency 

PART  150 — INSPECTION  AND  CERTIFICATION 
OF  VESSELS  DOCUMENTED  UNDER  ACT  OF 
JUNE  6,1941 

Sec. 

150.1  Inspection  laws  applied — Inspection 

and  certification. 

150.2  Authority  to  proceed  without  certifi¬ 

cation. 

150.3  Administration. 

§  150.1  Inspection  laws  applied — In¬ 
spection  and  certification.  The  follow¬ 
ing  existing  laws  covering  the  inspection 
of  steam  vessels  are  hereby  made  appli¬ 
cable  to  vessels  (other  than  public  ves¬ 
sels  not  engaged  in  trade)  documented 
under  the  act  of  June  6, 1941,  which  navi¬ 
gate  any  waters  of  the  United  States 
which  are  common  highways  of  com¬ 
merce  or  open  to  general  or  competitive 
navigation: 

(a)  Sec.  4403,  R.S.,  to  the  extent  that 
it  requires  the  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation  to 
Produce  a  correct  and  uniform  admin¬ 
istration  of  the  inspection  laws. 


(b)  Sec.  4472,  R.S.,  as  amended. 

(c)  Sec.  4463,  R.S.,  as  amended. 

(d)  Sec.  4450,  R.S.,  as  amended. 

(e)  Act  of  June  10,  1918,  sec.  1  (46 
U.S.C.  431). 

(f)  Sec.  4421,  R.S.,  as  amended,  upon 
the  following  conditions: 

(1)  Each  such  vessel  shall  be  inspected 
annually  by  the  Local  Inspectors  and  if 
in  their  opinion  the  vessel  is  in  a  safe 
and  seaworthy  condition  and  can  be 
navigated  with  safety  to  life  on  the 
routes  where  she  is  to  be  operated  and 
is  in  proper  condition  to  carry  the  type 
and  character  of  cargo  for  which  she  is 
to  be  employed  a  certificate  of  inspection 
shall  be  issued  to  the  vessel. 

(2)  In  making  the  inspection  the  Local 
Inspectors  may  require  such  tests  and 
examinations  to  be  conducted  as  may  be 
necessary  to  determine  the  condition  of 
each  such  vessel,  her  hull,  machinery, 
piping,  boilers,  steering  gear,  lifesaving 
equipment,  fire-fighting,  and  general 
equipment. 

(3)  Reports  of  tests  and  inspections 
made  by  surveyors  of  the  American  Bu¬ 
reau  of  Shipping  or  other  recognized 
classification  societies  may,  in  the  judg¬ 
ment  of  the  Local  Inspectors,  be  accepted 
as  evidence  of  the  condition  of  the  hull, 
boilers,  or  machinery. 

(4)  The  Local  Inspectors  may,  if  they 
deem  it  necessary,  place  the  vessel  in 
motion  to  determine  that  the  propulsion 
machinery,  both  main  and  auxiliary,  is 
functioning  properly  and  that  its  opera¬ 
tion  is  understood  by  the  crew  by  which 
the  vessel  is  manned. 

(5)  Certificates  of  inspection  shall  be 
issued  to  such  vessels  on  Form  841  by 
amending  the  certifying  clause  with  the 
addition  of  the  following  wording:  “as 
applied  to  vessels  documented  under  the 
Act  of  June  6,  1941,”  so  that  the  certify¬ 
ing  clause  reads  as  follows: 

We  further  certify  that  the  said  vessel  at 
the  date  hereof  is.  in  all  things,  in  conformity 
with  the  laws  governing  the  Bureau  of  Marine 
Inspection  and  Navigation  and  the  Rules  and 
Regulations  of  the  Board  of  Supervising  In¬ 
spectors,  as  applied  to  vessels  documented  un¬ 
der  the  Act  of  June  6,  1941. 

§  150.2  Authority  to  proceed  without 
certification.  A  Supervising  Inspector 
may  permit  any  such  vessel  to  proceed, 
without  a  certificate  of  inspection  or  with 
an  expired  certificate  of  inspection,  to 
another  port  if  in  his  judgment  it  can  be 
done  with  safety. 

§  150.3  Administration.  In  the  ad¬ 
ministration  of  the  foregoing,  due  con¬ 
sideration  shall  be  given  to  the  primary 
purpose  of  transporting  commodities  es¬ 
sential  to  the  national  defense.  (Act  of 
June  6,  1941) 

MISCELLANEOUS  ITEMS  OF  EQUIPMENT 
APPROVED 

The  following  miscellaneous  items  of 
equipment  for  the  better  security  of  life 
at  sea  are  approved: 


Thread  for  use  in  Life  Preservers 

No.  10  A  Seminole  Glazed  Finish 
Thread,  Mildewproofed  and  Water¬ 
proofed,  manufactured  by  Dean  &  Sherk 
Company,  Inc.,  Lawrenceburg,  Kentucky. 

Lifeboats 

22'x7'9”x3'2"  metallic  lifeboat  with 
T-Bar  keel,  (Arrangement  Drawing  No. 
1883,  dated  May  2,  1941),  for  32  persons, 
manufactured  by  Welin  Davit  &  Boat 
Corporation,  Perth  Amboy,  New  Jersey. 
(Approval  limited  to  use  on  emergency 
ships). 

35'xl2'4"x5'3"  metallic  lifeboat  (Dwgs. 
1671  dated  12-11-40,  and  1847  dated 
7-24-40)  for  135  persons,  manufactured 
by  Welin  Davit  and  Boat  Corporation, 
Perth  Amboy,  New  Jersey.  (Approved  for 
use  on  U.  S.  Army  Transports) . 

Line-Carrying  Guns 

Steel  and  bronze  line-throwing  guns 
(Identified  by  Dwgs.  1063,  1070,  and  263; 
and  Dwgs.  A-243,  1071,  and  263,  respec¬ 
tively)  ,  manufactured  by  C.  C.  Galbraith 
&  Son,  Inc.,  New  York,  New  York.  (Secs. 
4405,  4417a,  and  4485,  and  4491,  R.S.,  as 
amended;  46  U.  S.  C.  375,  391a,  411,  and 
489) 

Executive  Committee,  Board  of  Super¬ 
vising  Inspectors. 

[seal]  R.  S.  Field,  Director, 

Chairman. 

George  Fried, 

U.  S.  Supervising  Inspector, 

2d  District,  New  York,  New  York. 

R.  E.  Coombs, 

U.  S.  Supervising  Inspector, 

5th  District,  Cincinnati,  Ohio. 

Approved: 

Wayne  C.  Taylor, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  41-4070;  Filed,  June  7,  1941; 

11:36  a.  m.] 


Notices 


WAR  DEPARTMENT. 

|  Contract  No.  W  6286  qm-1;  O.  I.  #  11 1 
Summary  of  Contract  for  Construction 
contractor:  corbetta  construction  co., 

INC.,  220  EAST  42ND  STREET,  NEW  YORK, 

N.  Y. 

Contract  for:  Construction  and  Com¬ 
pletion  of  *  *  *  Warehouses  *  *  * 

Amount,  $2,357,000.00. 

Place:  Columbus  General  Depot,  Co¬ 
lumbus,  Ohio. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  Procurement  Authority  C. 
of  B.  U.  &  A.,  QM  7439  P  1-3211  A 
0540.067-N,  the  available  balance  of  which 
is  sufficient  to  cover  the  cost  of  same. 

This  contract,  entered  into  this  6th 
day  of  January  1941. 

Statement  of  work.  The  contractor 
shall  furnish  the  materials,  and  perform 
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the  work  for  the  construction  and  com¬ 
pletion  of  *  *  *  warehouses,  in¬ 

cluding  the  utilities  thereto,  at  Columbus 
General  Depot,  Columbus,  Ohio,  for  the 
consideration  of  two  million,  three  hun¬ 
dred  fifty-seven  thousand  dollars  and  no 
cents  ($2,357,000.00),  in  strict  accordance 
with  the  specifications,  schedules,  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  specifi¬ 
cations  of  this  contract  and  within  the 
general  scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1, 
or  any  extension  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of  the 
work  as  to  which  there  has  been  delay. 
If  the  Government  does  not  terminate  the 
right  of  the  contractor  to  proceed,  the 
contractor  shall  continue  the  work,  in 
which  event  the  actual  damages  for  the 
delay  will  be  impossible  to  determine  and 
in  lieu  thereof  the  contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar  day 
of  delay  until  the  work  is  completed  or 
accepted  the  amount  as  set  forth  in  the 
specifications  or  accompanying  papers 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Payments  to  contractors.  Unless  oth¬ 
erwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calen¬ 
dar  month,  or  as  soon  thereafter  as  prac¬ 
ticable,  on  estimates  made  and  approved 
by  the  contracting  officer.  In  preparing 
estimates  the  material  delivered  on  the 
site  and  preparatory  work  done  may  be 
taken  into  consideration. 

All  material  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon  be¬ 
come  the  sole  property  of  the  Govern¬ 
ment. 

Upon  completion  and  acceptance  of 
all  work  required  hereunder,  the  amount 
due  the  contractor  under  this  contract 
will  be  paid  upon  the  presentation  of 
a  properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  the  act 
of  Second  Supplemental  National  De¬ 
fense  Appropriation  Act,  1941,  Public  No. 
781 — 76th  Congress,  Approved  September 
9,  1940. 

Fr  ank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4056;  Filed,  June  7,  1941; 

9:33  a.  m.] 


[Contract  No.  W  669  qm-11568;  O.  I.  No. 

68581 

Summary  of  Contract  for  Supplies 

contractor:  American  woolen  company 

Contract  for:  Textiles. 

Amount:  $11,189,800.00. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  first 
day  of  April  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Textiles  for  the  consideration  stated 
totaling  Eleven  million,  one  hundred 
eighty-nine  thousand,  eight  hundred  dol¬ 
lars  ($11,189,800.00)  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or 
any  extension  or  extensions  thereof,  the 
actual  damage  to  the  Government  for 
the  delay  will  be  impossible  to  determine, 
and  in  lieu  thereof  the  contractor  shall 
pay  to  the  Government  as  fixed,  agreed, 
and  liquidated  damages  for  each  calendar 
day  of  delay  in  the  delivery  of  any  ar¬ 
ticles,  the  amount  as  set  forth  in  the 
specifications  or  accompanying  papers, 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Liquidated  Damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17  of 
this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay  in 
the  delivery  of  any  article,  a  sum  equal 
to  *  *  *  percentum  of  the  price  of 

such  article  for  each  day’s  delay  after 
the  time  specified  for  delivery. 

B  o  n  d:  Fur  n  i  s  h  e  d  ,  amount, 
$2,237,960.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  procurement  au¬ 
thority  QM  323  P  2-0240  A  0515-01  the 
available  balance  of  which  is  sufficient  to 
cover  cost  of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directives  Nos.  P-C-227,  P-C- 


228,  P-C-229,  P-C-230,  P-C-233,  P-C- 
234. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4057;  Filed,  June  7,  1941; 
9:33  a.  m.J 


[Contract  No.  W  669  qm-11914;  O.  I.  No 
7716J 

Summary  of  Contract  for  Supplies 

contractor:  reeves  brothers,  INC. 

Contract  for:  Textiles. 

Amount:  $1,220,606.30. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  thir¬ 
tieth  day  of  April  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  Textiles  for 
the  consideration  stated  totaling  One 
million,  two  hundred  twenty  thousand, 
six  hundred  six  dollars  and  thirty  cents 
($1,220,606.30)  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings,  all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of 
the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1.  or 
any  extension  or  extensions  thereof,  the 
actual  damage  to  the  Government  for  the 
delay  will  be  impossible  to  determine, 
and  in  lieu  thereof  the  contractor  shall 
pay  to  the  Government  as  fixed,  agreed, 
and  liquidated  damages  for  each  calen¬ 
dar  day  of  delay  in  the  delivery  of  any 
articles,  the  amount  as  set  forth  in  the 
specifications  or  accompanying  papers, 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17  of 
this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay  in 
the  delivery  of  any  article,  a  sum  equal 
to  *  *  *  percentum  of  the  price  of 

such  article  for  each  day’s  delay  after 
the  time  specified  for  delivery. 

Bond:  Furnished,  amount,  $244,121.26. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
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by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  author¬ 
ity  QM  323  P2-0240  A  0515-01  the  avail¬ 
able  balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directives  Nos.  P-C-284,  P-C- 
285  and  P-C-286. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4054;  Filed,  June  7,  1941; 
9:32  a.  m.] 


[Contract  No.  W  155  qm-10968] 
Summary  of  Contract  for  Supplies 

CONTRACTOR:  CHARLES  a.  EATON  company, 
BROCKTON,  MASS. 

Contract  for:  *  *  *  Pairs,  Shoe, 

Service,  leather  soles. 

Amount,  $1,048,437.50. 

Place:  Boston  Quartermaster  Depot, 
Army  Base,  Boston,  Massachusetts. 

This  contract,  entered  into  this  2nd 
day  of  May  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  *  *  pairs 

Shoes,  service,  leather  soles,  for  the  con¬ 
sideration  stated  one  million  forty-eight 
thousand  four  hundred  thirty-seven  dol¬ 
lars  and  fifty  cents  ($1,048,437.50),  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  writ¬ 
ten  notice  terminate  the  rignt  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly  cer¬ 
tified  invoices  or  vouchers,  the  prices  stip¬ 
ulated  herein  for  articles  delivered  and 
accepted  or  services  rendered,  less  de¬ 
ductions,  if  any,  as  herein  provided.  Un¬ 
less  otherwise  specified,  payments  will  be 
made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 


The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  327  P2-0240  A  0515-01,  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directive  B-C-45,  dated  March 
13, 1941  as  amended  April  5, 1941. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4058;  Filed,  June  7,  1941; 

9:34  a.  m.J 


[Change  Order  No.  A] 

Summary  of  Change  Order  *  to  Cost- 
Plus- a-Fixed -Fee  Contract  2  No.  W 
6134  qm— 1,  for  Architectural-Engi¬ 
neering  Services  in  Connection  With 
the  Construction  of  a  Complete  Tent 
Camp  and  Cantonment  at  Camp  Area 
#6,  Near  Alexandria,  Louisiana  (now 
Camp  Livingston) 

CONTRACTOR :  BENHAM  ENGINEERING  CO., 
400-2  FIDELITY  BUILDING,  OKLAHOMA 
CITY,  OKLAHOMA 

April  25,  1941. 

Pursuant  to  the  authority  vested  in  the 
Contracting  Officer  under  Article  XII  of 
the  contract  above  described,  you,  as 
architect-engineer,  are  hereby  directed 
to  perform  the  work  and  services  indi¬ 
cated  below. 

Provide  the  necessary  architect-engi¬ 
neer  services  incident  to  the  following 
changes  in  the  work. 

Add  the  work  listed  herein  to  the  de¬ 
scription  of  the  work  now  set  forth  in 
Article  I  of  the  principal  contract. 

Omit  the  work  listed  herein  from  the 
description  of  the  work  now  set  forth  in 
Article  I  of  the  principal  contract. 

The  above  will  result  in  a  net  increase 
in  the  estimated  construction  cost  and 
Fixed-Fee  as  follows: 

Increase  the  estimated  construc¬ 
tion  cost  by _ $2,  892,  379 

Total  Estimated 
Cost,  after  deduc- 
t  i  o  n  s  indicated 
above  of  $895,075, 
including  this 

Change  Order _ $7, 290,  739 

Total  Fixed-Fee  in- 
eluding  this 
Change  Order___  42,  113 
Increase  in  Architect-Engineer’s 

Fixed-Fee _  $11, 190 

Funds  are  available  under  Procure¬ 
ment  Authority  No.  QM  8242  Pl-3211  A 
0540.068-N. 

Frank  W.  Bullock, 

'  Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4055;  Filed,  June  7,  1941; 
9:33  a.  m.] 


1  Approved  by  the  Under  Secretary  of  War 
May  6,  1941. 

*  6  F.R.  1480. 


[Contract  No.  W  155  qm-10981;  O.  I.  No.  28331 
Summary  of  Contract  for  Supplies 
contractor:  international  shoe  co., 

ST.  LOUIS,  MISSOURI 

Contract  for:  *  *  *  Pairs,  Shoes, 

Service,  Corded  Rubber  Soles. 

Amount:  $1,173,750.00. 

Place:  Boston  Quartermaster  Depot, 
Army  Base,  Boston,  Massachusetts. 

This  contract,  entered  into  this  2nd 
day  of  May  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  *  *  pairs 
Shoes,  Service,  Corded  Rubber  Soles  for 
the  consideration  stated  one  million  one 
hundred  seventy-three  thousand  seven 
hundred  fifty  dollars  ($1,173,750.)  in 
strict  accordance  with  the  specifications, 
schedules,  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  327  P2-0240  A0515-01  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directive  No.  B-C-45  dated 
March  13,  1941  as  amended  April  5,  1941. 
Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4073;  Filed.  June  9,  1941; 
9:48  a.  m.J 
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DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  1627-FDJ 

In  the  Matter  of  the  Elmer  Miller 
Coal  Company,  Registered  Distribu¬ 
tor,  Registration  No.  6455,  District 
No.  8,  Defendant 

ORDER  EXTENDING  TIME  TO  FILE  ANSWER 
AND  POSTPONING  HEARING 

The  Defendant  in  the  above  entitled 
proceeding  having  moved  to  extend  the 
time  within  which  to  file  its  answer 
herein  from  May  26,  1941,  to  such  later 
date  as  the  Director  may  deem  advisable 
and  good  cause  having  been  shown;  and 
The  above  entitled  proceeding  having 
been  heretofore  scheduled  for  hearing 
on  June  6.  1941,  at  the  Federal  Building 
and  Post  Office,  Catlettsburg,  Kentucky, 
before  D.  C.  McCurtain,  a  Trial  Exam¬ 
iner  of  the  Division;  and 
A.  B.  Miller,  President,  and  Harry  M. 
Hall,  Vice-President  of  the  Elmer  Miller 
Coal  Company,  504  Richardson  Building, 
Toledo,  Ohio,  and  H.  K.  English,  Vice- 
President  of  the  Kenmont  Coal  Com-  ] 
pany,  Jeff,  Kentucky,  heretofore  having 
been  duly  served  with  subpoenas  requir¬ 
ing  each  of  them  to  testify  and  give  evi¬ 
dence  in  the  above  entitled  proceeding 
and  to  produce  and  bring  with  each  of 
them  certain  bocks  and  records;  and 
The  Director  deeming  it  necessary  that 
the  hearing  in  the  above  entitled  pro¬ 
ceeding  should  be  postponed; 

Now,  therefore,  it  is  ordered,  That  the 
time  for  the  Defendant  in  the  above  en¬ 
titled  proceeding  to  file  its  answer  herein 
with  the  Division  is  hereby  extended 
until  July  9,  1941;  and 
It  is  further  ordered,  That  the  hearing 
in  the  above  entitled  proceeding  be  post¬ 
poned  from  10  o’clock  in  the  forenoon  of 
June  6,  1941,  until  10  o’clock  in  the  fore¬ 
noon  of  July  14,  1941,  at  the  place  here¬ 
tofore  designated  and  before  the  officers 
previously  designated  to  preside  at  said 
hearing;  and 

It  is  further  ordered.  That  A.  B.  Mil¬ 
ler,  President,  and  Harry  M.  Hall,  Vice- 
President  of  the  Elmer  Miller  Coal  Com¬ 
pany,  and  H.  K.  English,  Vice-President 
of  the  Kenmont  Coal  Company,  appear 
before  the  designated  officers  at  the  lat¬ 
ter  named  place  of  hearing  at  10  o’clock 
in  the  forenoon  of  July  10,  1941,  instead 
of  on  June  6, 1941,  as  heretofore  directed 
in  said  subpoenas. 

Dated:  June  5,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-4079,  Filed,  June  9,  1941; 

10:29  a.  m  ] 


[Docket  No.  A-40[ 

Petition  of  the  Ohio  and  Pennsylvania 
Coal  Company,  a  Producer  in  District 
4,  for  a  Reduction  in  Certain  Effective 
Minimum  Prices  for  Screenings 
|  Docket  No.  A-41  [ 

Petition  of  the  Powhatan  Mining  Com¬ 
pany,  a  Producer  in  District  4,  for  a 


Reduction  in  Certain  Effective  Mini¬ 
mum  Prices  for  Screenings 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
ORIGINAL  PETITIONS  AND  DISMISSING  PRO¬ 
CEEDINGS 

The  original  petitioners  having  re¬ 
quested  the  issuance  of  an  order  consent¬ 
ing  to  the  withdrawal  of  their  original 
petitions  in  the  above-entitled  matters 
and  the  dismissal  of  the  proceedings 
therein,  without  prejudice,  and  there 
having  been  no  opposition  thereto; 

Now,  therefore,  it  is  ordered,  That  the 
proceedings  in  the  above-entitled  matters 
be  dismissed  and  the  dockets  closed,  with¬ 
out  prejudice  to  the  right  of  the  original 
petitioners  to  initiate  further  proceedings 
regarding  the  same  subject  matters,  pur¬ 
suant  to  section  4  n  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937. 

Dated:  June  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-4082;  Filed,  June  9,  1941; 

10:30  a.  m.] 


[Docket  No.  A-668] 

Petition  of  C.  C.  Fay,  Doing  Business  as 
Fay  Collieries  Co.,  et  al.,  for  Reduc¬ 
tion  in  the  Effective  Minimum  Prices 
for  the  Coals  of  Mine  Index  Nos.  7, 
13,  16,  37,  119,  and  178  in  District  No. 
4  for  Use  as  Vessel  Fuel,  Pursuant  to 
Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

ORDER  DISMISSING  PETITION 

The  original  petitioner  in  the  above- 
entitled  matter  having  moved  that  the 
petition  be  withdrawn,  and  there  having 
been  no  opposition  to  such  request, 

Now,  therefore,  it  is  ordered.  That  said 
petition  be,  and  it  hereby  is,  dismissed, 
without  prejudice. 

Dated:  June  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-4080;  Filed,  June  9,  1941; 
10:29  a.  m.[ 


[Docket  No.  A-712J 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  2  for  Changes 
in  the  Adjustments  Applicable  to  the 
Minimum  Prices  Established  for  Cer¬ 
tain  Coals  Produced  in  District  No.  2 
for  Rail  Shipments  into  Market  Areas 
13  and  14,  Pursuant  to  Section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937 

ORDER  OF  DISMISSAL 

The  original  petitioner  in  the  above- 
entitled  matter  having  requested  that  the 
petition  be  withdrawn,  and  there  being 
no  opposition  to  such  request, 

It  is  ordered,  That  the  original  petition 
in  Docket  No.  A-712  be  dismissed  with¬ 
out  prejudice. 

Dated:  June  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-4081;  Filed,  June  9,  1941; 
10:29  a.  m.j 


[Docket  No.  A-875] 

Petition  of  the  Sherwood-Templeton 
Coal  Company,  Inc.,  a  Code  Member 
in  District  No.  11,  for  the  Establish¬ 
ment  of  Off  Line  Minimum  Prices  for 
the  Coals  Produced  at  Its  Mine  Index 
Nos.  108  and  112,  for  Shipment  to  the 
Chicago  and  Eastern  Illinois,  Illi¬ 
nois  Central  and  Baltimore  and  Ohio 
Railroads 

memorandum  opinion  and  notice  of  and 

ORDER  FOR  HEARINC 

The  Sherwood-Templeton  Coal  Com¬ 
pany,  Inc.,  filed  an  original  petition  un¬ 
der  section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937,  on  May  15,  1941,  re¬ 
questing  the  establishment  of  off-line 
minimum  prices  for  the  coals  produced 
at  its  Friar  Tuck — 5  Mine,  Mine  Index 
No.  108  and  Friar  Tuck — 7  Mine,  Mine 
Index  No.  112,  for  shipment  to  the  Chi¬ 
cago  &  Eastern  Illinois,  Illinois  Central 
and  Baltimore  &  Ohio  Railroads.  A  pe¬ 
tition  for  leave  to  intervene  in  the  above- 
entitled  proceeding  and  in  support 
thereof,  was  filed  by  District  Board  No.  11 
on  May  19,  1941.  The  original  petition 
prays  for  temporary  relief  and  requests 
that  the  proceedings  in  the  above- 
entitled  matter  be  consolidated  with  the 
proceedings  in  Docket  A-751,  the  peti¬ 
tion  of  the  Sunlight  Coal  Company, 
which  requests  similar  relief. 

The  original  petition  in  this  matter  was 
not  received  until  May  15,  1941,  only 
eight  days  prior  to  May  23,  the  date 
upon  which  the  hearing  in  Docket  A-751, 
petition  of  Sunlight  Coal  Company,  was 
set  and  held.  Therefore,  the  petition 
was  filed  much  too  late  to  afford  an  op¬ 
portunity  for  consolidation. 

Accordingly,  it  is  ordered,  That  a  hear¬ 
ing  in  the  above-entitled  matter  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  July 
1,  1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  D.  C.  Mc¬ 
Curtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
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entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceed¬ 
ings  instituted  pursuant  to  section  4  II 
(d)  of  the  Act,  setting  forth  the  facts  on 
the  basis  of  which  the  relief  in  the  orig¬ 
inal  petition  is  supported  or  opposed  or 
on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  June  26,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

Dated:  June  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-4077;  Filed,  June  9,  1941; 

10:28  a.  m.) 


[Docket  No.  A-876] 

In  the  Matter  of  the  Central  Indiana  1 
Coal  Company,  Inc.,  a  Code  Member  in 
District  No.  11,  for  the  Establish¬ 
ment  of  Off  Line  Minimum  Prices  for 
the  Coals  Produced  at  Its  Mine  Index 
Nos.  1  and  111,  for  Shipment  to  the 
Illinois  Central,  Pennsylvania,  and 
New  York  Central  Railroads 

MEMORANDUM  OPINION  AND  NOTICE  OF  AND 
ORDER  FOR  HEARING 

The  Central  Indiana  Coal  Company 
filed  an  original  petition  under  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937,  on  May  15,  1941,  requesting  the 
establishment  of  off  line  minimum  prices 
for  the  coals  produced  at  its  Allendale 
Mine,  Mine  Index  No.  1  and  Allendale — 

7  Mine,  Mine  Index  No.  Ill  for  shipment 
to  the  Illinois  Central,  Pennsylvania  and 
New  York  Central  Railroads. 

A  petition  for  leave  to  intervene  in  the 
above-entitled  proceeding  and  in  support 
thereof,  was  filed  by  District  Eoard  No. 
11  on  May  19,  1941.  The  original  peti¬ 
tion  prays  for  temporary  relief  and  re¬ 
quests  that  the  proceedings  in  the  above- 
entitled  matter  be  consolidated  with  the 
proceedings  in  Docket  A-751,  the  petition 
of  the  Sunlight  Coal  Company,  which  re¬ 
quests  similar  relief. 

The  original  petition  in  this  matter  was 
n°t  received  until  May  15,  1941,  only 
eteht  days  prior  to  May  23,  the  date  upon 
No.  112 - 4 


which  the  hearing  in  Docket  A-751,  peti¬ 
tion  of  Sunlight  Coal  Company,  was  set 
and  held.  Therefore,  the  petition  was 
filed  much  too  late  to  afford  an  oppor¬ 
tunity  for  consolidation. 

Accordingly,  it  is  ordered,  That  a  hear¬ 
ing  in  the  above-entitled  matter  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on 
July  1,  1941,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
day  the  Chief  of  the  Records  Section  in 
Street  NW.,  Washington,  D.  C.  On  such 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en¬ 
tities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  June  26,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

Dated:  June  6, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-4076;  Filed,  June  9,  1941; 

10:28  a.  m.] 


[Docket  No.  A-887] 

Petition  of  District  Board  8  for  Re¬ 
vision  of  Effective  Minimum  Prices 
Established  for  Coals  Produced  for 
Truck  Shipment  by  J.  S.  Stewart 
(Saxton  Coal  Company),  A.  W.  Den¬ 
ham,  and  Isham  Smith,  Code  Member 
Producers  in  District  No.  8 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  the 
Division  by  the  above-named  party,  re¬ 
questing  revision  of  the  effective  mini¬ 
mum  prices  established  for  coals  produced 
for  truck  shipment  by  J.  S.  Stewart  (Sax¬ 
ton  Coal  Company) ,  A.  W.  Denham,  and 
Isham  Smith,  code  member  producers  in 
District  No.  8; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provisions  of  said  Act,  and  the 
rules  and  regulations  of  the  Division,  on 
July  9,  1941,  at  10  o’clock  a.  m.  (eastern 
standard  time)  in  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths,  and  affirmations,  examine 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  the  pro¬ 
ceeding  and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  July  3,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
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8  for  revision  of  the  effective  minimum 
prices  established  for  coals  produced  for 
truck  shipment  by  J.  S.  Stewart  (Saxton 


Coal  Company),  A.  W.  Denham,  and 
Isham  Smith,  code  member  producers  in 
District  No.  8,  as  follows: 


Mine  In¬ 
dex  No. 

Code  member 

Mine 

Change 

Eire  group 

1 

2 

8 

4 

6 

6 

7 

8 

1882 

Saxton  Coal  Co _ 

From..... 

335 

315 

235 

260 

225 

225 

To 

275 

256 

220 

230 

215 

210 

1826 

Denham . . . 

From . 

300 

280 

225 

250 

215 

170 

165 

To . 

275 

255 

220 

230 

210 

145 

140 

1880 

Isham . 

From . 

300 

280 

225 

250 

215 

170 

165 

To . 

276 

255 

220 

230 

210 

145 

140 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  of 
the  original  petition,  petitions  of  inter¬ 
veners,  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  said  original 
petition. 

Dated:  June  6,  1941. 

[seal!  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  41-4078:  Filed,  June  9,  1941; 

10:28  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Opportunity  To  Submit  Writ¬ 
ten  Briefs  in  the  Matter  of  the  Rec¬ 
ommendation  of  Industry  Committee 
No.  23  for  a  Minimum  Wage  in  the 
Gray  Iron  Jobbing  Foundry  Industry 

Whereas  a  hearing  has  been  held  on 
June  4.  1941,  before  Henry  T.  Hunt,  Es¬ 
quire,  Principal  Hearings  Examiner  of 
the  Wage  and  Hour  Division,  at  which  all 
persons  interested  in  the  report  and  rec¬ 
ommendation  of  Industry  Committee  No. 
23  concerning  a  minimum  wage  rate  for 
the  Gray  Iron  Jobbing  Foundry  Industry 
were  given  opportunity  to  be  heard  and 
to  offer  evidence;  and 
Whereas  the  complete  record  of  said 
hearing  has  been  transmitted  to  the  Ad¬ 
ministrator; 

Now,  therefore,  notice  is  hereby  given 
that  the  Administrator  will  receive  writ¬ 
ten  briefs  (not  fewer  than  twelve  copies) 
on  or  before  June  19. 1941,  at  the  Depart¬ 
ment  of  Labor,  Washington,  D.  C.,  from 
any  person  who  entered  an  appearance 
at  said  hearing. 

Signed  at  Washington,  D.  C.,  this  7th 
day  of  June  1941. 

Philip  B.  Fleming, 

Administrator. 

[F.  R.  Doc.  41-4115;  Filed,  June  9,  1941; 

11:51  a.  m.) 


Notice  of  Cancellation  of  Special 
Learner  Certificate  for  the  Employ¬ 
ment  of  Learners  in  the  Apparel 
Industry 

Notice  is  hereby  given  that  a  special 
certificate  for  the  employment  of  learn¬ 


ers  issued  to  Sackman  Brothers  Com¬ 
pany  of  Telford,  Pennsylvania,  effective 
as  of  February  13, 1940,  has  been  ordered 
cancelled  as  of  the  first  date  of  violation, 
pursuant  to  the  terms  thereof  which  pro¬ 
vide  among  other  things  for  cancellation 
as  of  the  date  of  violation  if  found  that 
any  of  its  terms  have  been  violated. 

The  order  of  cancellation  shall  become 
effective  and  enforceable  upon  the  ex¬ 
piration  of  a  fifteen-day  period  follow¬ 
ing  the  date  on  which  this  Notice  is  pub¬ 
lished  in  the  Federal  Register.  During 
that  period  of  time  petitions  for  recon¬ 
sideration  or  review  may  be  filed  by  any 
party  aggrieved  thereby,  as  prescribed  by 
§  522.13  of  the  Regulations.  If  a  petition 
is  duly  filed,  the  effective  date  of  the 
order  of  cancellation  shall  be  postponed 
until  final  action  is  taken  up  on  the 
petition. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  June  1941. 

Alex  G.  Nordhclm, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-4118:  Filed,  June  9,  1941; 

11:51  a.  m.l 


Notice  of  Issuance  of  Special  Certifi-  j 

CATES  FOR  THE  EMPLOYMENT  OF  LEARNERS 

Under  the  Fair  Labor  Standards  Act 

of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under  sec¬ 
tion  14  thereof.  Part  522  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 

5  F.R.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20, 1940,  as  amended  by  Admin¬ 
istrative  Order  of  September  20,  1940  (5 
F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R.  3829). 

Knitted  Wear  Learner  Regulations,  Oc¬ 
tober  10,  1940  (5  F.R.  3982). 


Millinery  Learner  Regulations,  Cus¬ 
tom  Made  and  Popular  Priced,  August 

29,  1940  (5F.R.3392,  3393). 

Textile  Learner  Regulations,  May  16 
1941  (6  F.R.  2446) . 

Woolen  Learner  Regulations,  October 

30,  1940  (5  F.R.  4302) . 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  an  dindicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  June  9,  1941.  The  Cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  in  the  Regulations  and  as  indi¬ 
cated  in  the  Certificates.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

name  and  address  of  firm,  industry, 
product,  number  of  learners,  and 

EXPIRATION  DATE 

Bond  Stores,  Incorporated,  Remson 
Avenue,  New  Brunswick,  New  Jersey; 
Apparel;  Men’s  Clothing;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
June  9,  1942. 

Brookhaven  Manufacturing  Corpora¬ 
tion,  Brookhaven,  Mississippi;  Apparel; 
Trousers,  Mackinaws,  Jackets;  42  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  October  6,  1941. 

Classy  Form  Brassiere  Company,  Inc., 
36  East  31st  Street,  New  York,  New  York; 
Apparel;  Brassieres  &  Girdles;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  1,  1941. 

Dallas  Pant  Manufacturing  Company, 
6113  Lemmon  Avenue,  Dallas,  Texas;  Ap¬ 
parel;  Single  Pants;  120  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
September  22,  1941. 

Daniel  &  Koff  Belt  Company,  Inc.,  39 
North  9th  Street,  Philadelphia,  Pennsyl¬ 
vania;  Apparel;  Ladies’  Belts,  Covered 
Buckles;  3  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  June  9, 
1942. 

Derby  Underwear  Company,  Bowling 
Green,  Kentucky;  Apparel;  Men’s  &  Boys’ 
Woven  Underwear;  160  learners  (75%  of 
the  applicable  hourly  minimum  wage); 
September  22,  1941. 

Gem  Frocks,  445  North  Darien  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Children’s  Cotton  Dresses;  20  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  6,  1941. 

Grace  Manufacturing  Company,  121 
North  Fifth  Street,  Philadelphia,  Penn¬ 
sylvania;  Apparel;  Children’s  Dresses;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  June  9,  1942. 

Gracette  Manufacturing  Company, 
Inc.,  308  Ontario  Street,  Cohoes,  New 
York;  Apparel;  Nightgowns,  Housecoats, 
Pajamas,  Bed  Jackets;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  June  9,  1942. 

Grand  Manufacturing  Company, 
Spruce  and  Mifflin  Streets,  Lebanon, 
Pennsylvania ;  Apparel;  Children  s 
Dresses,  Blouses,  Playsuits;  10  learners 
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(75%  of  the  applicable  hourly  minimum 
wage) ;  October  13,  1941. 

Harris  Pants  Shop,  37  South  Liberty 
Street,  Baltimore,  Maryland;  Apparel; 
Men’s  Pants;  2  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Decem¬ 
ber  9,  1941. 

Hebron  Manufacturing  Company, 
Sharptown,  Maryland;  Apparel;  Slacks  & 
Dresses;  5  learners  (75%  of  the  applica¬ 
ble  hourly  minimum  wage) ;  June  9, 1942. 

Hendel  Manufacturing  Company,  Inc., 

54  Coit  Street,  New  London,  Connecticut; 
Apparel;  Men’s  &  Boys’  Single  Pants 
(Cotton),  Girls’  Gym  Suits;  2  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  June  9,  1942. 

Casey  Jones,  Inc.,  2311  Adams  Avenue, 
Huntington,  West  Virginia;  Apparel; 
Cotton  Work  Clothing;  10  percent  (75% 
of  the  applicable  hourly  minimum 
wage);  September  1,  1941. 

A.  Kramer  &  Sons,  321  Market  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Men’s  &  Boys’  Cotton  Work  Pants;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  June  9,  1942. 

Kravif  Manufacturing  Company,  52 
Twelfth  Street,  Fall  River,  Massachu¬ 
setts;  Apparel;  Aprons  &  House  Dresses; 

18  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  6,  1941. 

Lackawanna  Pants  Manufacturing 
Company,  Brook  &  Cedar  Streets,  Scran¬ 
ton,  Pennsylvania;  Apparel;  Pants;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  June  9,  1942. 

Lanier  Manufacturing  Company,  Eas¬ 
ley,  South  Carolina;  Apparel;  Men’s 
Shirts  &  Pants;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  June 
9, 1942. 

Lefeber  Dress  Factory,  Second  and 
Walnut  Streets,  North  Wales,  Pennsyl¬ 
vania;  Apparel;  Children’s  Dresses; 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  June  9,  1942. 

S.  Liebovitz  &  Sons,  Inc.,  Strausstown 
Pennsylvania;  Apparel;  Men’s  Shirts; 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  June  9,  1942. 

Manhattan  Shirt  Company,  Dudley 
Street,  Americus,  Georgia;  Apparel; 
Men’s  Shirts;  5  percent  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  June 
9,  1942. 

Marmon  Sportswear  Company,  Mine 
Street,  Brockton,  Pennsylvania;  Apparel; 
Sportwear,  Blouses,  Slack  Suits,  Beach- 
wear,  Cotton  Skirts;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
June  9,  1942. 

New  England  Mackintosh  Company, 
Inc.,  46  Irving  Street,  Framingham,  Mas¬ 
sachusetts;  Apparel;  Children’s  Snow 
Suits  &  Reversibles;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
June  9,  1942. 

Nightingale  Manufacturing  Company, 
Inc.,  1010  Chestnut  Street,  Allentown, 
Pennsylvania;  Apparel;  Children’s  Pa¬ 


jamas;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  June  9,  1942. 

Ozone  Novelty  Company  101-05  103rd 
Avenue,  Ozone  Park,  New  York;  Ap¬ 
parel;  Novelties  &  Sportswear;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  June  9,  1942. 

J.  B.  Pearson  Company,  Main  Street, 
Thomaston,  Maine;  Apparel;  Sports¬ 
wear,  Sheepskin  Lined  Coats,  Mackinaws, 
Pants;  30  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  6,  1941. 

Petite  Togs,  Inc.,  119  North  Washing¬ 
ton  Avenue,  Dunellen,  New  Jersey;  Ap¬ 
parel;  Infants’  &  Children’s  Outerwear; 

learner  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  9,  1941. 

Russell-Newman  Manufacturing  Com¬ 
pany,  Denton,  Texas;  Apparel;  Panties, 
Stepins,  Bloomers,  Gowns,  Slips;  20 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  22,  1941. 

Scranton  Garment  Company,  Inc.,  315 
Cherry  Street,  Scranton,  Pennsylvania; 
Apparel;  Mackinaws,  Field  Jackets;  20 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  22,  1941. 

W.  Shanhouse  Sons,  Inc.,  606  South 
Main  Street,  Rockford,  Illinois;  Ap¬ 
parel;  Pants,  Sport  Coats;  Mackinaws; 

50  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  6,  1941. 

Sinberg  Manufacturing  Company,  Inc., 
8th  &  Pittston  Streets,  Allentown,  Penn¬ 
sylvania;  Apparel;  Woven  Nightwear;  10 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  6,  1941. 

Troutman  Shirt  Company,  Troutman, 
North  Carolina;  Apparel;  Work  Shirts; 

5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  June  9, 1942. 

Vanetta  Garment  Company,  823  Vz 
Sante  Street,  Los  Angeles,  California; 
Apparel;  Garments;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
June  9,  1942. 

Alma  Knitting  Mills,  Inc.,  11  East  Pine 
Street,  Gloversville,  New  York;  Gloves; 
Knit  Wool  Gloves;  7  learners;  December 
9,  1941. 

Juvenile  Hosiery  Mills,  Inc.,  Valley 
Park  Drive,  Greensboro,  North  Carolina; 
Hosiery;  Seamless  Hosiery;  6  learners; 
February  9,  1942. 

Knit  Sox  Hosiery  Mills,  Highland  Ave 
nue.  Hickory,  North  Carolina;  Hosiery; 
Seamless  Hosiery;  10  learners;  February 
9,  1942. 

Russell-Watkins  Corporation,  Albright 
Avenue,  Graham,  North  Carolina;  Ho¬ 
siery;  Seamless  Hosiery;  12  learners; 
February  9,  1942. 

Spalding  Knitting  Mills,  Griffin,  Geor¬ 
gia;  Hosiery;  Seamless  Hosiery;  30  learn¬ 
ers;  February  9,  1942. 

Unrivaled  Hosiery  Mill,  Williamstown, 
Pennsylvania;  Hosiery;  Seamless  Ho¬ 
siery;  4  learners;  February  9,  1942. 

Ilena  Mills,  Inc.,  Chattanooga,  Tennes¬ 
see;  Knitted  Wear;  Underwear;  5  per 
cent;  June  9,  1942. 

Sinberg  Manufacturing  Company,  Inc., 
8th  &  Pittston  Streets,  Allentown,  Penn 


sylvania;  Knitted  Wear;  Knitted  Under¬ 
wear  &  Knitted  Outerwear;  20  learners; 
October  6,  1941. 

Boott  Mills,  John  Street,  Lowell,  Mas¬ 
sachusetts;  Textile;  Cotton  Goods;  150 
learners;  September  8,  1941. 

Pilot  Full  Fashion  Mills,  Inc.,  Valdese, 
North  Carolina;  Textile;  Silk  Throwing; 
3  percent;  June  9,  1942. 

John  L.  Fead  &  Sons,  1635  Poplar 
Street,  Port  Huron,  Michigan;  Woolen; 
Wool  Yarn;  6  learners;  October  6,  1941. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  June  1941. 

Gustav  Peck, 
Authorized  Representative 

of  the  Administrator. 


[F.  R. 


Doc.  41-4116;  Filed, 
11:51  a.  m.] 


June  9,  1941; 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section  6 
of  the  Act  are  issued  under  section  14 
thereof  and  §  522.5  (b)  of  the  Regulations 
issued  thereunder  (August  16, 1940, 5  F.R. 
2862)  to  the  employers  listed  below  ef¬ 
fective  June  9,  1941. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer’s  name.  These  Certificates  are 
issued  upon  the  employers’  representa¬ 
tions  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment.  The  Cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer¬ 
tificates  may  seek  a  review  or  reconsider¬ 
ation  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD,  LEARN¬ 
ER  WAGE,  LEARNER  OCCUPATIONS,  EXPIRA¬ 
TION  DATE 

Jacqueline  Art  Studios,  178  N.  Sierra 
Avenue,  Fontana,  California;  Decorat¬ 
ing  of  Miniature  Perfume  Bottles,  Glass¬ 
ware  and  Pottery  with  Tiny  Seashells; 
10  learners;  4  weeks  for  any  one  learner; 
25  cents  per  hour;  Artist,  Maker;  August 
18,  1941. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  June  1941. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-4117;  Filed,  June  9,  1941; 

11:51  a.  m  ] 
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FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

(Docket  No.  6042] 

Notice  Relative  to  Triple-Cities  Broad¬ 
casting  Co.,  Inc.  (New) 

Application  dated  October  11, 1940,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Binghamton,  N.  Y.;  operating 
assignment  specified:  frequency,  1420  kc.; 
power,  250  watts;  hours  of  operation  un¬ 
limited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  ap¬ 
plicant  to  operate  the  proposed  station 
in  the  public  interest. 

2.  To  determine  the  nature  and  extent 
of  interference  which  would  result  from 
operation  of  the  proposed  station  simul¬ 
taneously  with  a  new  station  as  proposed 
in  the  application  of  Utica  Observer- 
Dispatch,  Inc.,  Utica,  New  York,  File  No. 
Bl-P-2702. 

3.  To  determine  whether,  in  view  of  ' 
the  facts  shown  under  the  foregoing  is¬ 
sues,  operation  of  the  proposed  station 
would  serve  public  interest,  convenience 
and  necessity,  and  to  determine  whether 
operation  of  the  proposed  station  on  1450 
kc.  at  Binghamton,  New  York,  would 
serve  public  interest  better  than  opera¬ 
tion  of  a  station  on  that  frequency  at 
Endicott,  New  York,  with  amplifiers  to 
cover  Binghamton,  as  authorized  in  the 
grant  of  the  application  of  Thomas  J. 
Watson,  File  No.  Bl-P-1679. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is¬ 
sues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  and  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

Triple-Cities  Broadcasting  Company, 
Inc.,  %  L.  Nelson  Simmons,  1  Savings 
Bank  Building,  Ithaca,  New  York. 

Dated  at  Washington,  D.  C.,  June  4, 
1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-4053;  Filed,  June  7,  1941; 
9:27  a.  m.( 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Unemployment 
Compensation  Commission  of  the 
State  of  Oregon  Pursuant  to  Section 
1602  of  the  Internal  Revenue  Code 

The  Unemployment  Compensation 
Commission  of  the  State  of  Oregon  hav¬ 
ing  duly  submitted  to  the  Social  Security 
Board,  pursuant  to  the  provisions  of  sec¬ 
tion  1602  (b)  (3)  of  the  Internal  Revenue 
Code,  as  amended,  the  Oregon  unemploy¬ 
ment  compensation  law;  and 
The  Social  Security  Board  having  con¬ 
sidered  the  provisions  of  said  law  to  de¬ 
termine  whether  or  not  reduced  rates  of 
contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require¬ 
ments  of  section  1602  of  the  Internal 
Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled  fund 
as  defined  in  section  1602  (c)  (2)  of  the 
Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions  un¬ 
der  said  law  to  such  pooled  fund  are  al¬ 
lowable  only  in  accordance  with  the  pro¬ 
visions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un¬ 
employment  Compensation  Commission 
of  the  State  of  Oregon. 

June  4,  1941. 

[seal]  A.  J.  Altmeyer, 

Chairman. 

Approved:  June  6,  1941. 

Paul  V.  McNutt, 

Administrator. 

[F.  R.  Doc.  41-4114;  Filed,  June  9,  1941; 
11:50  a.  m.] 


Thursday,  June  26,  1941,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad¬ 
way,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


(F.  R. 


Doc.  41-4071;  Filed, 
11:38  a.  m.] 


June  7,  1941; 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4293 1 

In  the  Matter  of  Continental  Briar 
Pipe  Company,  Inc.,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  5th 
day  of  June,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  USCA;  section  41), 
It  is  ordered,  That  Andrew  B.  Duvall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 


(Docket  No.  4270] 

In  the  Matter  of  John  Shapiro,  Indi¬ 
vidually,  and  Trading  as  Federal  Sales 
Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
6th  day  of  June,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U  S.C.A..  sec¬ 
tion  41), 

It  is  ordered,  That  Andrew  B.  Duvall,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  26,  1941,  at  one  o’clock 
in  the  afternoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad¬ 
way,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  41-4103;  Filed,  June  9,  1941; 

11:32  a.  nr.] 


(Docket  No.  4461] 

In  the  Matter  of  Albert  Walters,  Indi¬ 
vidually  and  Trading  as  Wayne- 
Townesend  &  Company 

order  appointing  trial  examiner  and 

FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
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City  of  Washington,  D.  C.,  on  the  6th  day 
of  June,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  That  Andrew  B.  Duvall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of 
testimony  in  this  proceeding  begin  on 
Tuesday,  July  1,  1941,  at  nine  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time)  in  Room  3088-K,  Federal 
Building,  9th  and  Chestnut  Streets,  Phil¬ 
adelphia,  Pennsylvania. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his  re¬ 
port  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R,  Doc.  41-4104;  Filed,  June  9,  1941; 

11:32  a.  m.] 


[Docket  No.  4474] 

In  the  Matter  of  Benjamin  Gordon  and 
Louis  Gordon,  Individually,  and 
Trading  as  Bengor  Products  Company 
..  and  Magnet  Merchandise  Co. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C„  on  the 
6th  day  of  June,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
tor  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  section 
41), 

It  is  ordered,  That  Andrew  B.  Duvall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  27,  1941,  at  nine  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time)  in  Room  500,  45  Broadway, 
New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex- 
ominer  is  directed  to  proceed  immedi- 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
ms  report  upon  the  evidence. 

By  the  Commission. 
tsEAL]  Otis  B.  Johnson, 

Secretary. 

lp’  R.  Doc.  41-4105;  Filed,  June  9,  1941; 
11:32  a.  m.] 


[Docket  No.  4488] 

In  the  Matter  of  Norfolk  Mattress 
Company,  Inc. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING 

TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  6th 
day  of  June,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A.,  sec¬ 
tion  41), 

It  is  ordered.  That  Andrew  B.  Duvall,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  12,  1941,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  323,  Federal 
Building,  Norfolk,  Virginia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-4106;  Filed,  June  9,  1941; 
11:33  a.  m.] 


[Docket  No.  4500] 

In  the  Matter  of  Louis  Ulrich,  an  Indi¬ 
vidual  Trading  as  J-Bee  Distributing 
Company,  and  Julius  Weinfelt,  an 
Individual 

order  appointing  trial  examiner  and 

FIXING  TIME  AND  PI  ACE  FOR  TAKING  TES¬ 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
6th  day  of  June,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  section 
41), 

It  is  ordered,  That  Andrew  B.  Duvall, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  27,  1941,  at  one  o’clock  in 
the  afternoon  of  that  day  (eastern  stand¬ 
ard  time)  in  Room  500,  45  Broadway, 
New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 


ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-4107;  Filed,  June  9,  1941; 
11:33  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  1-853] 

In  the  Matter  of  Proceeding  To  De¬ 
termine  Whether  the  Registration  of 
North  European  Oil  Corporation, 
Common  Stock,  $1  par  Value,  Should 
be  Suspended  or  Withdrawn 

ORDER  FOR  HEARING  AND  DESIGNATING 
OFFICER  TO  TAKE  TESTIMONY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  5th  day  of  June,  A.  D.,  1941. 

I.  It  appearing  to  the  Commission  : 

That  North  European  Oil  Corporation, 
a  corporation  organized  under  the  laws 
of  the  State  of  Delaware,  is  the  issuer  of 
Common  Stock,  $1  par  value;  and 
That  said  North  European  Oil  Cor¬ 
poration  registered  such  security  on  the 
New  York  Curb  Exchange,  a  national  se¬ 
curities  exchange,  by  filing  on  or  about 
May  13,  1935,  an  application  on  Form  10 
with  the  said  exchange  and  with  the 
Commission,  pursuant  to  section  12  (b) 
and  (c)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  and  pursuant  to 
Rule  X-12B-1,  as  amended,  promulgated 
by  the  Commission  thereunder,  which 
application  became  effective  July  1,  1935, 
and  has  remained  in  effect  to  and  includ¬ 
ing  the  date  hereof ;  and 

It  further  appearing  to  the  Commis¬ 
sion: 

That  Rule  X-13A-1,  promulgated  pur¬ 
suant  to  section  13  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  require  that  an  annual  report  for 
each  issuer  of  a  security  registered  on  a 
national  securities  exchange  shall  be 
filed  on  the  appropriate  form  prescribed 
therefor;  and 

That  Rule  X-13A-2,  promulgated  pur¬ 
suant  to  section  13  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  prescribe  Form  10-K  as  the  annual 
report  form  to  be  used  for  the  annual  re¬ 
ports  of  all  corporations  except  those  fo** 
which  another  form  is  specified,  and  that 
no  other  form  was  or  is  specified  for  use 
by  the  said  North  European  Oil  Cor¬ 
poration;  and 

That  said  Rule  X-13A-1  requires  that 
said  annual  report  be  filed  not  more 
than  120  days  after  the  close  of  each 
fiscal  year  or  such  other  period  as  may 
be  prescribed  in  the  instruction  book 
applicable  to  the  particular  form;  that 
the  the  instructions  to  Form  10-K  do 
not  prescribe  any  period  other  than  such 
120  days;  and  that  pursuant  to  said 
i  Rule  X-13A-1  the  annual  report  must  be 
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filed  within  this  initial  period  unless  the  I 
registrant  files  with  the  Commission  a 
request  for  an  extension  of  time  to  a 
specified  date  within  six  months  after 
the  close  of  the  fiscal  year;  and 

It  further  appearing  to  the  Com¬ 
mission  : 

That  said  North  European  Oil  Corpo¬ 
ration  has  a  fiscal  year  ending  Decem¬ 
ber  31;  that  the  annual  report  for  its 
fiscal  year  ended  December  31,  1940  was 
due  to  be  filed  not  later  than  April  30, 
1941;  that  no  request  for  extension  was 
filed  by  said  North  European  Oil  Corpo¬ 
ration;  and  that  no  annual  report  for  the 
fiscal  year  ended  December  31,  1940  has 
been  filed;  and 

n.  The  Commission  having  reasonable 
cause  to  believe: 

(a)  That  said  North  European  Oil  Cor¬ 
poration  has  failed  to  comply  with  said 
section  13  and  said  Rules  X-13A-1  and 
X-13A-2  in  that  it  has  failed  to  file  its 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31,  1940 
within  the  time  prescribed  for  filing  said 
report;  and 

(b)  That  the  said  North  European  Oil 
Corporation  has  failed  to  comply  with  the 
provisions  of  section  13  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  the 
Rules  and  Regulations,  Form  10-K  and 
the  instructions  thereto,  promulgated  by 
the  Commission  thereunder  in  that 

(1)  the  annual  report  filed  by  it  for 
the  fiscal  year  ended  December  31,  1939, 
fails  to  contain  any  financial  statements, 
although  required  by  Item  8  of  said 
Form  10-K  and  the  Rules  and  Regula¬ 
tions  of  the  Commission;  and 

III.  It  being  the  opinion  of  the  Com¬ 
mission  that  the  hearing  ordered  to  be 
held  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  as  amended; 

It  is  ordered,  pursuant  to  section  19 
(a)  (2)  of  said  Act,  that  a  public  hearing 
be  held  to  determine  whether  North 
European  Oil  Corporation  has  failed  to 
comply  with  section  13  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
the  Rules,  Regulations  and  Forms  pro¬ 
mulgated  by  the  Commission  thereunder, 
in  the  respects  set  forth  above;  and  if 
so,  whether  it  is  necessary  and  appro¬ 
priate  for  the  protection  of  investors  to 
suspend  for  a  period  of  not  exceeding 
twelve  months  or  to  withdraw  the  regis¬ 
tration  of  the  Common  Stock,  $1  par 
value,  of  said  North  European  Oil  Cor¬ 
poration  on  the  New  York  Curb  Ex¬ 
change; 

It  is  further  ordered,  pursuant  to  the 
provisions  of  section  21  (b)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended,  that  for  the  purpose  of  such 
hearing,  Willis  E.  Monty  an  officer  of  the 
Commission,  is  hereby  designated  to  ad¬ 
minister  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  testimony  and  require  the 
production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 


inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  hearing  begin  on  the 
27th  day  of  June,  1941,  at  10:00  A.  M. 
at  the  offices  of  the  Securities  and  Ex¬ 
change  Commission,  1778  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.,  and 
continue  thereafter  at  such  time  and 
place  as  the  officer  hereinbefore  desig¬ 
nated  may  determine. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-4068;  Filed.  June  7,  1941; 

11:26  a.  m  ] 


[File  No.  70-326] 

In  the  Matter  of  North  American  Gas 
and  Electric  Company,  Washington 
Gas  and  Electric  Company,  and  South¬ 
ern  Utah  Power  Company,  Applicants 
[File  No.  59-22] 

North  American  Gas  and  Electric  Com¬ 
pany,  Washington  Gas  and  Electric 
Company,  Southern  Utah  Power  Com¬ 
pany,  Dominion  Electric  Power,  Lim¬ 
ited,  Oregon  Gas  and  Electric 
Company,  Columbia  Electric  Develop¬ 
ment  Company,  Dominion  Electric 
Power  Company,  Colonial  Ice  Com¬ 
pany,  Loeb  &  Eames,  Inc.,  and  Pleasant 
Hill  Gas  Company,  Respondents 

NOTICE  OF  AND  ORDER  INSTITUTING  PROCEED¬ 
INGS  AND  SETTING  DATE  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  6th  day  of  June,  A.  D.  1941. 

I 

North  American  Gas  and  Electric  Com¬ 
pany,  Washington  Gas  and  Electric 
Company  and  Southern  Utah  Power 
Company  having  filed  an  application 
pursuant  to  sections  7,  10  and  11  (e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  concerning  a  plan  for  the  simpli¬ 
fication  of  the  capital  structure  of  Wash¬ 
ington  Gas  and  Electric  Company,  the 
acquisition  by  Washington  Gas  and 
Electric  Company  of  certain  utility  prop¬ 
erties  and  securities,  the  disposition  by 
Washington  Gas  and  Electric  Company 
of  certain  of  its  utility  assets  and  invest¬ 
ments  and  the  surrender  by  North  Ameri¬ 
can  Gas  and  Electric  Company  of  the 
common  stock  owned  by  it  in  Washington 
Gas  and  Electric  Company,  which  plan 
includes  the  following: 

1.  For  the  purpose  of  complying  with 
the  laws  of  the  State  of  Arizona  relating 
to  the  ownership  and  operation  of  a  pub¬ 
lic  service  business  in  that  state,  Wash¬ 
ington  Gas  and  Electric  Company  pro¬ 
poses  to  transfer  its  legal  domicile  from 
the  State  of  Delaware  to  the  State  of 
Arizona  by  the  organization  of  a  succes¬ 
sor  corporation  under  the  laws  of  the 
State  of  Arizona  with  corporate  powers 
and  capital  structure  identical,  so  far  as 


may  be,  with  the  corporate  powers  and 
capital  structure  of  Washington  Gas  and 
Electric  Company,  including  the  transfer 
of  all  of  the  assets  and  property  of  Wash¬ 
ington  Gas  and  Electric  Company  to  the 
successor  corporation  which  proposes  to 
assume  all  of  the  duties,  obligations,  and 
liabilities  of  Washington  Gas  and  Elec¬ 
tric  Company,  and  to  issue  its  capital 
stock  to  the  present  holders  of  the  stock 
of  Washington  Gas  and  Electric  Com¬ 
pany,  share  for  share,  in  exchange  for 
corresponding  shares  of  stock  of  Wash¬ 
ington  Gas  and  Electric  Company. 

2.  It  is  proposed  that  the  successor 
corporation  acquire  the  following  public 
utility  properties: 

a.  Physical  properties  and  assets  of  the 
Arizona  Power  Company; 

b.  All  of  the  capital  stock  of  Arizona 
Electric  Power  Company,  Flagstaff  Elec¬ 
tric  Light  Company,  Holbrook  Light  and 
Power  Company,  and  Southwestern 
Light  &  Power  Company,  each  of  which 
is  a  wholly  owned  subsidiary  of  South¬ 
western  Public  Service  Company,  and  of 
the  physical  properties  and  franchises  of 
the  first  four  named  companies; 

c.  The  physical  properties,  franchises 
and  other  assets  of  Southern  Utah  Power 
Company,  now  a  subsidiary  of  Washing¬ 
ton  Gas  and  Electric  Company. 

3.  It  is  proposed  to  simplify  the  capi¬ 
tal  structure,  reorganize  the  successor 
corporation,  and  effect  a  more  equitable 
distribution  of  voting  rights  as  follows: 

a.  North  American  Gas  and  Electric 
Company,  the  present  holder  of  all  of 
the  common  stock  of  Washington  Gas 
and  Electric  Company,  will  surrender 
such  common  stock  without  monetary 
consideration,  it  being  the  opinion  of 
the  applicants  that  such  common  stock 
has  no  intrinsic  value; 

b.  Such  common  stock  will  be  redis¬ 
tributed  to  the  holders  of  the  “First  Lien 
and  General  Mortgage  Bonds”  (which 
bonds  are  junior  to  the  presently  out¬ 
standing  First  Mortgage  Bonds)  and  to 
the  preferred  stockholders  of  the  suc¬ 
cessor  corporation  in  exchange  for  such 
securities,  thus  leaving  the  successor  cor¬ 
poration  with  a  capital  structure  consist¬ 
ing  of  only  first  mortgage  bonds  and  com¬ 
mon  stock.  The  distribution  proposed  is 
the  following: 

(1)  The  holder  of  each  $1,000  First 
Lien  and  General  (second)  Mortgage 
Bond  shall  receive,  in  satisfaction  of  all 
claims  for  principal  and  interest,  21 
shares  of  the  common  stock  of  the  suc¬ 
cessor  corporation,  and  each  holder  of  a 
bond  of  lesser  denomination  shall  receive 
a  proportional  number  of  shares; 

(2)  The  holder  of  each  share  of  the 
preferred  stock  shall  receive  in  satisfac¬ 
tion  of  all  claims  on  account  of  such 
stock  and  accumulated  dividends  thereon, 
one  share  of  the  common  stock  of  the 
successor  corporation; 

c.  The  sinking  fund  payments  on  the 
First  Mortgage  Bonds  which  will  remain 
outstanding  shall  be  increased  to  an 
amount  equal  to  50  %  of  the  annual  net 
earnings  of  the  successor  corporation  but 
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not  more  than  $100,000  per  year,  such 
payments  to  continue  so  long  as  any 
bonds  secured  by  the  mortgage  are  out¬ 
standing  or  until  further  order  of  the 
Commission. 

4.  In  order  to  comply  with  the  pro¬ 
visions  of  section  11  (b)  (1),  it  is  pro¬ 
posed  that  the  successor  corporation  shall 
dispose  of  the  following  properties: 

(a)  The  electric  property  at  Morton, 
Washington 

(b)  The  water  property  in  Longview, 
Washington 

(c)  The  office  building  at  Longview, 
Washington 

(d)  The  gas  properties  in  western 
Washington 

(e)  The  properties  of  Oregon  Gas  and 
Electric  Company  at  Vernonia,  Oregon. 

The  application  states  that  it  is  not  pro¬ 
posed  to  dispose  of,  at  this  time,  the  prop¬ 
erty  or  securities  of  Dominion  Electric 
Power,  Limited,  a  foreign  public  utility 
corporation,  organized  and  doing  busi¬ 
ness  under  the  laws  of  the  Province  of 
Saskatchewan,  Dominion  of  Canada. 

II 

The  Commission  having  examined  the 
corporate  structure  of  North  American 
Gas  and  Electric  Company  and  Washing¬ 
ton  Gas  and  Electric  Company,  both  reg¬ 
istered  holding  companies,  and  their  sub¬ 
sidiary  companies,  the  relationships 
among  the  companies  in  the  holding 
company  systems  of  said  North  American 
Gas  and  Electric  Company  and  Wash¬ 
ington  Gas  and  Electric  Company,  the 
character  of  the  interests  thereof  and 
the  properties  owned  or  controlled  there¬ 
by;  and  it  appearing  to  the  Commission 
from  such  examination  that: 

1.  North  American  Gas  and  Electric 
Company  is  a  registered  holding  com¬ 
pany,  organized  under  the  laws  of  Dela¬ 
ware,  maintaining  its  principal  offices  for 
the  doing  of  business  in  Newark,  New 
Jersey; 

2.  Washington  Gas  and  Electric  Com¬ 
pany  is  a  registered  holding  company, 
incorporated  under  the  laws  of  the  State 
of  Delaware,  maintaining  its  principal 
office  in  Tacoma,  Washington,  and  is  a 
subsidiary  of  North  American  Gas  and 
Electric  Company; 

3.  The  corporate  structure  of  the  hold¬ 
ing  company  system  of  North  American 
Gas  and  Electric  Company  is  unduly  and 
unnecessarily  complicated; 

4.  The  corporate  structure  of  the  hold¬ 
ing  company  system  of  the  Washington 
Gas  and  Electric  Company  is  unduly  and 
unnecessarily  complicated; 

5.  Voting  power  is  unfairly  and  ineq¬ 
uitably  distributed  among  security  hold¬ 
ers  of  the  North  American  Gas  and 
Electric  Company  system  and  among  the 
security  holders  of  the  Washington  Gas 
and  Electric  Company  system;  and 

III 

It  appearing  further  to  the  Commis¬ 
sion  from  such  examination  that  the 
holding  company  system  of  Washington 


Gas  and  Electric  Company  is  serving  | 
with  electricity  and  gas  communities  lo¬ 
cated  in  the  States  of  Washington,  Ore¬ 
gon,  Utah  and  the  Dominion  of  Canada 
and  that  subsidiaries  of  said  Washington 
Gas  and  Electric  Company  are  engaged 
in  businesses  other  than  the  furnishing 
of  gas  and  electricity;  and 
It  appearing  further  to  the  Commis¬ 
sion,  from  such  examination  that  the 
holding  company  system  of  the  North 
American  Gas  and  Electric  Company  is 
not  confined  in  its  operations  to  those 
of  a  single  integrated  public  utility  sys¬ 
tem  within  the  meaning  of  the  Act  or  to 
such  other  businesses  as  are  reasonably 
incidental  or  economically  necessary  or 
appropriate  to  an  integrated  public  util¬ 
ity  system;  and 

It  appearing  further  to  the  Commis¬ 
sion  that  the  holding  company  system 
of  the  Washington  Gas  and  Electric 
Company  is  not  confined  in  its  opera¬ 
tions  to  those  of  a  single  integrated  pub¬ 
lic  utility  system  within  the  meaning  of 
the  Act  or  to  such  other  businesses  as 
are  reasonably  incidental  or  economi¬ 
cally  necessary  or  appropriate  to  the 
operations  of  an  integrated  public  util¬ 
ity  system;  and 

IV 

It  being  the  duty  of  the  Commission, 
pursuant  to  section  11  (b)  (1)  of  the  Act, 
to  require  by  order,  after  notice  and  op¬ 
portunity  for  hearing,  that  each  regis¬ 
tered  holding  company,  and  each  sub¬ 
sidiary  company  thereof,  shall  take  such 
action  as  the  Commission  shall  find  nec¬ 
essary  to  limit  the  operations  of  the 
holding  company  system,  of  which  said 
company  is  a  part,  to  a  single  integrated 
public  utility  system  and  to  such  other 
businesses  as  are  reasonably  incidental 
or  economically  necessary  or  appropriate 
to  the  operations  of  such  an  integrated 
public  utility  system  and  to  such  addi¬ 
tional  integrated  public  utility  system  or 
systems  which  the  Commission  finds  to  be 
in  compliance  with  the  standards  of  sub¬ 
sections  (A),  (B),  and  (C)  of  section  11 
(b)  (1) ;  and 

It  further  being  the  duty  of  the  Com¬ 
mission,  pursuant  to  section  11  (b)  (2) 
of  said  Act,  to  require  by  order,  after  no¬ 
tice  and  opportunity  for  hearing,  that 
each  registered  holding  company,  and 
each  subsidiary  company  thereof,  shall 
take  such  steps  as  the  Commission  shall 
find  necessary  to  ensure  that  the  cor¬ 
porate  structure  or  continued  existence 
of  any  company  in  a  holding-company 
system  does  not  unduly  or  unnecessarily 
complicate  the  corporate  structure,  or 
unfairly  or  inequitably  distribute  voting 
power  among  security  holders,  of  such 
holding-company  system;  and 
The  Commission  being  required,  under 
the  provisions  of  section  11  «e)  of  said 
Act,  to  find,  before  approving  any  plan 
thereunder,  that  such  plan,  as  submitted 
or  as  modified,  is  necessary  to  effectuate 
the  provisions  of  subsection  '.b)  of  sec 
tion  11,  as  well  as  being  fair  and  equitable 
to  the  persons  affected  by  such  plan;  and 


It  appearing  to  the  Commission  that 
the  issues  of  fact  and  of  law  arising  in 
connection  with  said  proposed  plan  of 
acquisition,  sale,  recapitalization  and 
simplification  under  sections  7,  10  and  11 
(e)  involve  common  questions  of  law  and 
fact  with  those  arising  in  connection  with 
the  proceedings  herein  instituted  under 
sections  11  (b)  (1)  and  11  (b)  (2)  of 
said  Act  with  respect  to  said  holding  com¬ 
pany  systems  of  North  American  Gas 
and  Electric  Company  and  Washington 
Gas  and  Electric  Company;  and 
It  therefore  appearing  appropriate  to 
the  Commission  that  notice  be  given  and 
a  hearing  be  ordered  to  be  held  for  the 
purpose  of  giving  an  opportunity  to  be 
heard  with  respect  to  what  action  should 
be  ordered  to  be  taken  under  sections  11 
(b)  (1)  and  11  (b)  (2),  as  more  particu¬ 
larly  hereinafter  ordered,  and  with  re¬ 
spect  to  the  proposed  plan  of  acquisition, 
sale,  recapitalization  and  simplification 
filed  under  sections  7,  10  and  11  (e)  and 
that  said  proceedings  should  be  consoli¬ 
dated  and  heard  together,  subject  to  the 
provisions  hereinafter  contained  in  this 
order; 

It  is  hereby  ordered.  That  a  hearing 
be  held  at  the  office  of  the  Securities  and 
Exchange  Commission,  1778  Pennsylva¬ 
nia  Avenue  NW.,  Washington,  D.  C.,  in 
such  room  as  may  be  designated  on  such 
date  by  the  hearing  room  clerk  in  Room 
1102  at  10  A.  M.  on  the  7th  day  of  July, 
1941,  at  which  hearing  said  North  Ameri¬ 
can  Gas  and  Electric  Company,  Wash¬ 
ington  Gas  and  Electric  Company  and 
Southern  Utah  Power  Company  shall  be 
given  an  opportunity  to  be  heard  as  to 
whether  or  not  the  plan  of  simplifica¬ 
tion  and  reorganization,  acquisition  and 
disposition  as  submitted  or  modified  is 
necessary  to  effectuate  the  provisions  of 
subsection  (b)  of  section  11,  as  well  as 
being  fair  and  equitable  to  the  persons 
affected  by  such  plan  and  whether  or 
not  the  applicable  standards  of  other 
sections  of  the  Act  are  met;  and  North 
American  Gas  and  Electric  Company  and 
all  of  its  subsidiaries,  Washington  Gas 
and  Electric  Company,  Southern  Utah 
Power  Company,  Dominion  Electric 
Power,  Limited,  Oregon  Gas  and  Elec¬ 
tric  Company,  Columbia  Electric  Devel¬ 
opment  Company,  Dominion  Electric 
Power  Company,  Colonial  Ice  Company, 
Loeb  &  Eames.  Inc.,  and  Pleasant  Hill 
Gas  Company,  which  are  hereby  made 
respondents  herein,  shall  also  be  given 
an  opportunity  to  be  heard  for  the  pur¬ 
pose  of  showing  cause  why  an  order 
should  not  be  entered  pursuant  to  sec¬ 
tion  11  (b)  (1)  and  section  11  (b)  (2) 
of  said  Act  requiring  that  said  respond¬ 
ents  limit  the  operations  of  their  hold¬ 
ing  company  system  or  systems  to  a 
single  integrated  public-utility  system 
and  to  such  other  businesses  as  are  rea¬ 
sonably  incidental  or  economically  nec¬ 
essary  or  appropriate  to  the  operations 
of  such  integrated  public  utility  system, 
and  why  an  order  should  not  be  entered 
requiring  the  simplification  of  the  cor¬ 
porate  structure  of  the  holding  company 
systems  of  North  American  Gas  and 
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Electric  Company  and  Washington  Gas 
and  Electric  Company,  and  an  equitable 
distribution  of  voting  power  among  the 
security  holders  of  such  companies. 

It  is  further  ordered.  That  at  such 
hearing,  without  limiting  in  any  way  the 
foregoing,  particular  attention  will  be 
given  to  the  following  matters: 

1.  The  consideration  to  be  paid  for  the 
acquisition  of  the  aforementioned  prop¬ 
erties  located  in  Arizona  and  Utah; 

2.  Whether  or  not  the  proposed  allo¬ 
cation  of  the  common  stock  among  the 
present  preferred  stockholders  and  gen¬ 
eral  lien  bondholders  is  fair  and  equitable 
or  whether  or  not  such  allocation  should 
be  modified; 

3.  Whether  the  proposed  acquisitions 
and  dispositions  of  assets  will  comply 
with  the  applicable  standards  of  the  Act, 
particularly  sections  7,  10,  and  11; 

4.  Whether  the  proposed  plan  will 
fairly  and  equitably  distribute  voting 
power  among  the  security  holders  of  the 
holding  company  systems; 

5.  Whether  or  not  to  comply  with  the 
standards  of  section  11  (b)  (1)  of  the 
Act  the  operations  of  Washington  Gas 
and  Electric  Company  shall  be  confined 
to  the  States  of  Arizona  and  Utah,  and 
whether  or  not  all  other  businesses  or 
public  utilities,  particularly  Dominion 
Electric  Power,  Limited,  should  be  dis¬ 
posed  of;  and 

6.  Whether  the  requirements  of  sec¬ 
tion  11  (b)  (1)  require  the  disposition  of 
Dominion  Electric  Power,  Limited,  and  of 
any  other  public  utility  assets  or  other 
businesses. 

It  is  further  ordered,  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice;  and 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  hearing  aforesaid  by  mailing  a 
copy  of  this  order,  by  registered  mail,  to 
North  American  Gas  and  Electric  Com¬ 
pany,  Washington  Gas  and  Electric  Com¬ 
pany,  Oregon  Gas  and  Electric  Company, 
Southern  Utah  Power  Company,  Domin¬ 
ion  Electric  Power,  Limited,  Columbia 
Electric  Development  Company,  Domin¬ 
ion  Electric  Power  Company,  Colonial  Ice 
Company,  Loeb  &  Eames,  Inc.,  and  Pleas¬ 
ant  Hill  Gas  Company,  not  less  than  15 
days  prior  to  the  date  hereinbefore  fixed 
as  the  date  of  the  hearing;  and  that  no¬ 
tice  of  said  hearing  is  hereby  given  to  all 
security  holders  of  North  American  Gas 
and  Electric  Company  and  its  subsid¬ 
iaries,  to  all  consumers  of  said  compa¬ 
nies.  to  all  states,  municipalities,  or  po¬ 
litical  subdivisions  of  states  or  foreign 
countries  in  whch  are  located  any  of  the 
utility  assets  of  the  North  American  Gas 
and  Electric  Company  or  under  the  laws 
of  which  any  of  said  companies  are  in¬ 


corporated,  to  all  state  commissions,  state 
securities  commissions  and  all  agencies, 
authorities  or  instrumentalities  of  one  or 
more  states,  municipalities,  or  other  po¬ 
litical  subdivisions  having  jurisdiction 
over  North  American  Gas  and  Electric 
Company  or  any  subsidiaries  thereof  or 
over  any  of  the  business  affairs  of  any  of 
them,  and  to  all  other  persons,  such  no¬ 
tice  to  be  given  by  a  general  release  of  the 
Commission,  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
issued  under  the  Public  Utility  Holding 
Company  Act  of  1935,  and  by  publication 
of  this  order  in  the  Federal  Register  not 
less  than  25  days  prior  to  the  date  herein¬ 
before  fixed  as  the  date  of  hearing;  and 
It  is  further  ordered,  That  the  ap¬ 
plicants  give  notice  to  each  holder  of 
record  of  the  preferred  stock  of  Wash¬ 
ington  Gas  and  Electric  Company,  and 
to  each  first  mortgage  bondholder 
and  to  each  First  Lien  and  General 
Mortgage  bondholder  of  Washington 
Gas  and  Electric  Company  (in  so  far  as 
the  identity  of  such  bondholders  is  known 
or  available  to  applicants)  and  to  each 
holder  of  record  of  income  debentures 
and  shares  of  common  stock  of  North 
American  Gas  and  Electric  Company  by 
mailing  to  each  of  said  persons  a  copy 
of  this  notice  at  their  last  known  place 
of  address  at  least  25  days  prior  to  the 
date  of  this  hearing;  and 

It  is  further  ordered,  That  any  person 
proposing  to  intervene  in  these  proceed¬ 
ings  shall  file  with  the  Secretary  of  the 
Commission  on  or  before  the  30th  day  of 
June,  1941,  his  application  therefor  as 
provided  by  Rule  XVII  of  the  Rules  of 
Practice. 

It  is  further  ordered,  That  jurisdiction 
be  and  is  hereby  reserved  to  separate, 
either  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
the  proceedings  instituted  by  this  order 
under  sections  11  (b)  (1)  and  11  (b)  (2) 
and  concerning  the  application  for  ap¬ 
proval  of  said  plan  filed  under  sections 
7,  10  and  11  (e). 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-4067;  Filed,  June  7,  1941; 

11:25  a.  m.] 


[File  No.  59-10] 

In  the  Matter  of  The  North  American 
Company  and  Its  Subsidiary  Com¬ 
panies,  Respondents 

order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  June  A.  D.  1941. 

The  Commission  having  instituted 
these  proceedings  on  March  8,  1940,  by 
Notice  of  and  Order  for  Hearing  directed 
to  The  North  American  Company  (here¬ 
inafter  sometimes  referred  to  as  “North 
American”)  and  all  of  its  subsidiary  com¬ 
panies,  respondents,  and  extensive  hear¬ 
ings  having  been  held  herein  with  re¬ 


spect  to  what  action  should  be  taken  by 
said  respondents  to  comply  with  the  pro¬ 
visions  of  section  11  (b)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
and 

The  Commission  having  been  advised 
that  North  American  Light  &  Power 
Company,  a  subsidiary  of  North  Ameri¬ 
can  and  a  respondent  herein,  proposed  to 
hold  a  stockholders’  meeting  on  June  4. 
1941,  for  the  purpose  of  taking  action  to 
dissolve  said  North  American  Light  & 
Power  Company  (hereinafter  sometimes 
referred  to  as  “Light  &  Power”)  pursuant 
to  the  dissolution  provisions  of  the  Gen¬ 
eral  Corporation  Laws  of  the  State  of 
Delaware ;  and  that  North  American  pro¬ 
posed  to  vote  its  stock  issued  by  Light  & 
Power  in  favor  of  said  dissolution;  and 

The  Commission  having  issued  an  or¬ 
der  to  show  cause  herein,  dated  June  2. 
1941,  directing  the  respondents  North 
American  and  Light  &  Power  to  show 
cause  why  the  Commission  should  not 
enter  an  order; 


1.  Prohibiting  The  North  American 
Company  from  voting  any  of  its  stock 
issued  by  North  American  Light  &  Power 
Company  in  respect  to  any  matter  within 
the  scope  of  the  Notice  of  said  special 
stockholders’  meeting  other  than  to  ad¬ 
journ  such  meeting  pending  further  or¬ 
der  of  the  Commission;  and 

2.  Prohibiting  North  American  Light 
&  Power  Company  from  holding  a  stock¬ 
holders’  meeting  pursuant  to  said  notice 
for  any  purpose  other  than  to  adjourn 
the  same  pending  order  of  the  Commis¬ 
sion,  or  from  taking  any  action  pursuant 
to  the  dissolution  provisions  of  the  said 
Delaware  Corporation  Act. 

The  Commission  having  held  a  hearing 
on  said  order  to  show  cause  on  June  3, 
1941,  at  its  offices  in  Washington,  D.  C., 
at  which  hearing  counsel  for  North 
American  appeared  and  was  heard  and 
the  president  of  Light  &  Power  appeared; 
and 

The  Commission  having  considered  the 
record  herein,  including  the  evidence  of¬ 
fered  at  said  hearing  and  the  arguments 
presented  thereat;  and  finding  that 

1.  Light  &  Power  had  outstanding  as 
of  March  31,  1941,  securities  as  follows 
(adjusted  to  reflect  certain  subsequent 
transactions) : 


30-year  51A%  debentures  due 

1956 _ $9, 000,000 

$6  Cumulative  preferred  stock, 

194,180  shares  (liquidating 

preference)  $100  per  share - 19,418,000 

Dividends  in  arrears  on  preferred 

stock,  $52.50  per  share _ 10, 194, 450 

Common  stock  (at  par  value  $1.00 
per  share)— . . .  6,288,059 


2.  As  of  March  31,  1941,  the  holdings 
of  North  American  in  the  securities  of 
Light  &  Power  were  as  follows  (expressed 
in  terms  of  stated  values  and  percent¬ 
ages  of  total  amounts  outstanding) : 


Debentures _ 

Preferred  Stock. 
Common  Stock. 


$5.  623,  5C0 
8, 115.074 
5.  327.  067 


Percent 

62.4 

43.7 

85.0 


3.  The  various  securities  of  Light  & 
Power  owned  by  North  American  ha’.e 
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in  large  part  been  acquired  by  North 
American  at  prices  substantially  below 
their  face  or  stated  amounts.  The  total 
cost  of  acquisition  of  the  debentures  was 
$3,473,580,  representing  an  average  of 
$66  per  $100  face  value.  The  total  cost 
of  acquisition  of  the  preferred  stock  was 
$4,130,875,  representing  an  average  cost 
of  $49  per  share. 

4.  The  Board  of  Directors  of  Light  & 
Power  consists  of  representatives  or 
nominees  of  North  American.  On  May 
9,  1941,  notwithstanding  the  pendency 
of  these  proceedings,  and  without  the 
entry  of  any  order  herein  or  any  other 
order  of  this  Commission  authorizing 
such  action,  the  Board  of  Directors  cf 
Light  &  Power  adopted  a  resolution  in 
the  following  language: 

Resolved,  That  in  the  judgment  of  the 
Board  of  Directors  it  is  advisable  and 
most  for  the  benefit  of  North  American 
Light  &  Power  Company  that  said  com¬ 
pany  should  be  dissolved. 

Light  &  Power  thereupon  called  a  special 
meeting  of  its  stockholders  for  Wednes¬ 
day,  June  4,  1941,  to  be  held  at  No.  100 
West  10th  Street,  Wilmington,  Delaware, 
for  the  purpose  of  taking  action  upon 
said  resolution,  and  dissolving  Light  & 
Power  under  the  procedure  prescribed  by 
the  laws  of  Delaware. 

5.  Under  the  procedure  proposed  to  be 
followed  at  said  special  stockholders’ 
meeting,  action  would  be  taken  solely  by 
virtue  of  the  vote  of  North  American,  as 
the  holder  of  85%  of  the  common  stock 
and  44%  of  the  preferred  stock  of  Light 
&  Power.  North  American  proposes  to 
vote  its  stock  of  Light  &  Power  for  the 
purpose  of  causing  the  dissolution  of 
Light  &  Power. 

6.  The  minority  public  stockholders  of 
Light  &  Power  would  have  no  voice  with 
respect  to  the  action  proposed  to  be 
taken  at  the  special  meeting.  As  of  De¬ 
cember  31,  1940,  there  were  8,539  public 
holders  of  preferred  stock,  and  6,309  pub¬ 
lic  holders  of  common  stock  of  Light  & 
Power.  Of  the  holders  of  preferred  stock, 
8,417  held  less  than  100  shares,  and  of 
the  holders  of  common  stock.  3,770  held 
less  than  100  shares. 

7.  Light  &  Power  has  represented  to  its 
stockholders,  in  a  letter  accompanying 
the  notice  of  the  proposed  stockholders’ 
meeting,  that  under  the  dissolution,  pro¬ 
posed  to  be  carried  out  as  a  result  of  ac¬ 
tion  at  said  meeting,  the  preferred 
stockholders  would  not  realize  their  full 
preferential  amounts,  and  that  the  com¬ 
mon  stockholders  would  realize  nothing. 

8.  If  dissolution  and  liquidation  is 
effected  as  proposed  and  if  the  values 
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realizable  are  those  which  have  been  I 
estimated  by  Light  &  Power,  North 
American  will  receive  $5,735,970  on  ac¬ 
count  of  debentures  which  it  owns  and 
$9,116,452  on  account  of  preferred  stock 
which  it  owns,  or  a  total  of  $14,852,422. 
These  amounts  would  be  on  account  of 
securities  for  which  North  American  paid 
less  than  $8,000,000.  The  holders  of 
publicly-held  securities  would,  under 
such  liquidation,  receive  only  approxi¬ 
mately  $15,390,000  with  respect  to  se¬ 
curities  having  a  stated  value  (including 
dividend  arrearages  and  redemption 
premiums)  of  $20,092,627. 

9.  The  proposed  dissolution  of  Light  & 
Power  will  involve  many  complicated 
questions  of  law  and  fact  as  to  the  man¬ 
ner  of  dissolution  of  its  assets  and  the 
respective  rights  of  security  holders  to 
such  assets. 

10.  No  plan  for  divestment  of  con¬ 
trol,  assets,  or  securities  has  been  filed 
with  this  Commission  pursuant  to  section 
11  (e)  of  the  Act  or  otherwise. 

11.  The  proposed  action  by  North 
American  and  by  Light  &  Power  will 
hinder  and  obstruct  the  taking  of  such 
action  as  the  Commission  may  find  nec¬ 
essary  for  such  holding  companies  and 
their  subsidiaries  to  take  in  order  to  com- 

|  ply  with  the  provisions  of  section  11  (b) 
of  the  Act,  and  with  any  final  order  of 
the  Commission  in  this  proceeding. 

12.  Such  proposed  action  constitutes  a 
step  toward  the  disposition  of  securities 
or  assets  subject  to  the  Commission’s 
jurisdiction  under  section  12  (d)  of  said 
Act  and  the  rules  thereunder;  and 

The  Commission,  acting  pursuant  to  its 
powers  under  the  said  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  particularly 
sections  11  (b),  12  (c),  12  (d),  12  (f), 
and  20  (a),  and  finding  that  the  action 
hereinafter  ordered  is  necessary  in  or¬ 
der  to  bring  about  compliance  with  the 
requirements  of  section  11  (b)  of  said  Act 
and  is  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers,  and  is  necessary 
and  appropriate  to  prevent  the  circum¬ 
vention  of  the  provisions  of  said  Public 
Utility  Holding  Company  Act  (particu¬ 
larly  sections  11,  12  (c),  12  (d),  and  12 
(f)  thereof)  and  of  the  Rules  and  Regu¬ 
lations  under  said  Act  (particularly  Rules 
U-42  and  U-44) ; 

It  is  hereby  ordered.  That: 

1.  The  North  American  Company  is 
prohibited  from  voting  any  of  the  stock 
(either  preferred  or  common)  owned  by 
it  issued  by  North  American  Light  & 
Power  Company  at  the  special  stock¬ 
holders’  meeting  of  said  North  American 
Light  &  Power  Company  which  meeting 


has  been  called  for  June  4,  1941,  at  Wil¬ 
mington,  Delaware,  with  respect  to  any 
matter  within  the  scope  of  the  notice  of 
said  special  stockholders’  meeting:  Pro¬ 
vided,  however,  That  said  shares  may  be 
voted  for  the  purpose  of  adjourning  said 
meeting  from  time  to  time  pending  the 
further  order  of  this  Commission. 

2.  North  American  Light  &  Power 
Company  is  prohibited  from  holding  said 
special  stockholders’  meeting,  called 
pursuant  to  said  notice  for  June  4,  1941, 
for  any  purpose,  other  than  to  adjourn 
said  meeting  from  time  to  time,  pending 
further  order  of  this  Commission.  North 
American  Light  &  Power  Company  is 
further  prohibited  from  taking  any  ac¬ 
tion  pursuant  to  the  dissolution  and 
liquidation  provisions  of  The  General 
Corporation  Law  of  the  State  of  Dela¬ 
ware,  particularly  Sections  39,  43,  44, 
and  45  thereof,  except  pursuant  to 
further  order  of  this  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-4109:  Filed,  June  9,  1941; 

11:38  a.  in. 1  < 


[File  No.  70-263] 

In  the  Matter  of  Columbia  Gas  & 
Electric  Corporation 

ORDER  POSTPONING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  7th  day  of  June,  A.  D.  1941. 

The  hearing  in  the  above  matter  hav¬ 
ing  been  continued  to  the  10th  day  of 
June,  1941;  and 

Columbia  Gas  &  Electric  Corporation, 
the  applicant  herein,  and  Columbia  Oil  & 
Gasoline  Corporation,  the  intervenor 
herein,  having  filed  a  request  for  a  post¬ 
ponement  of  said  hearing  to  the  17th  day 
of  June  1941  for  the  reason  that  the  said 
parties  require  additional  time  to  pre¬ 
pare  other  applications  which  they  be¬ 
lieve  it  will  be  found  desirable  to  con¬ 
solidate  with  the  pending  application; 
and 

The  Commission  having  considered  the 
request  for  postponement  and  being  of 
the  opinion  that  the  same  should  be 
granted ; 

It  is  ordered,  That  the  hearing  in  the 
above  matter  be  and  the  same  hereby  is 
postponed  to  10  A.  M.  on  June  17,  1941. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  41-4110;  Filed,  June  9,  1941; 

11:38  a.  m.] 


